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IIpeaucaoBue

Hacrosiiee mocodue npenHa3HaueHo IS CTYJCHTOB U TIperioiaBaTesieit
opuandeckoro ¢gaxkyiasrera MI'Y umenu M.B. JloMoHOCOBa, CTyIeHTOB
JIPYTUX BY30B, 00YJAIOIIMXCS 110 IOPUAMYECKOI CTIEIIMAIbHOCTH, M UX TTpe-
ronaBaresiei.

B moco6um comepkarcsi BOIPOCHI ISl CAMOCTOSITETbHOM TIOATOTOBKH
1 00CYXXIIeHUSI Ha CEMUHApE T10 KaXI0il TeMe, CITMCOK JIUTEPaTyphl U HOP-
MaTHUBHBIX ICTOYHUKOB, 3a/1a4H, TIO3BOJISIIONINE YCBOUTH MaTepUasl TEMBI,
a TakXe KOHTPOJIbHBIE BOTIPOCHI JUTSI 3aKpeTICHUs] 3HAHU .

ITpu n3yuyeHNM Kakaoii TEeMBI CIIeAyeT MPOCIYIIaTh JEKIINIO, U3YIUTh
PEKOMEHIIyeMYIO JINTEPATYPY, HOPMATUBHbBIE UCTOUHUKHU, PEIINTD 3a1a4H,
OTBETUTh HAa KOHTPOJIbHBIE BOTIPOCHI.

HopmMmaTuBHBIE TpaBOBbIE aKThI IaHBI B TOCOOMHU IO COCTOSTHUIO Ha KO-
Hell Aekabps 2013 r. 6e3 ykazaHMsl Ha MOCAeAyIole UX UBMEHEHUSI U J10-
noHeHus. CBeleHusT 00 yKa3aHHBIX U3MEHEHUSIX U TOTIOJTHEHUSIX MOXXHO
YTOYHUTH Yy JIEKTOPA, TIPETOaBaTeIsi CEMUHAPCKUX (TPYIIIOBBIX) 3aHIATUI
JIMO0 HAMTH CaMOCTOSITEJTLHO, UCTIOJB3YSI CIIPABOYHBIE TIPABOBBIE CUCTEMBI.

TTocobue o6cyxaeHo 1 0N0OPEeHO Ha 3aceNaHuy Kadheaphl IPakIaHCKOTo
npoiiecca MI'Y umenu M.B. Jlomonocosa ot 10 okTs16pst 2013 r.



Tema 1. IlonaTue apoOMTPaXKHOrO NMpouecca.
ApOHTpaKHOE MpoleccyaabHOe NPaBo
1 CYJIONIPOM3BOICTBO B APOUTPAKHBIX CyIaX

Bonpocs! 1j1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYXKIEeHHS HA CeMUHApe

1. Cucrema apOUTpaXKHbBIX CYIIOB.

2. IloHsATHEe apOUTpaKHOTO Mpollecca.

3. [IpenMeT 1 MeTOI apOUTPAKHOTO MPOLIECCYaTbHOTO TIpaBa.

4. CuctemMa M ICTOYHUKHU apOUTPAKHOTO MPOLIECCyaTbHOTO MpaBa.

5. Craguu apOuTpakHoro rnpoiecca. Buabl Mpou3BoACTB B cyje Mnep-
BOW MHCTAHILIUU.

6. ApOUTpaXXKHBII MPOIeCC KaK HayKa U ydeOHast TUCIIUIUINHA.

JIutepaTypa

1. ApOUTpaxKHBIii Mpoliecc: YUeOHUK 1151 CTYAEHTOB IOPpUANYECKUX
By30B 1 ¢akynbreToB / [Tom pen. M.K. TpeymaukoBa. 4-e u3m., mmepe-
pab. u gon. M.: T'opoxeu, 2011. I[Tporpamma yyeOHON AUCUMUIIUHBI,
ri. 1,2, 4.

2. KomMeHTapuit K ApouTpaxxHoMy npolieccyalbHOMY Koaekcy Poc-
cuiickoit ®enepaunu / [Mox pen. A.A. UBanoBa. M.: T'opoxmen, 2011.
I 1.

3. Abosa T.E. I30paHHbIe Tpyabl. ['paxx1aHCKUI U apOUTPaXKHBII TTPO-
necc. I'paxnanckoe u xo3siictBeHHoe TipaBo. M.: Cratyt, 2007 (dakyib-
TaTUBHO).

4. lobposoavckuit B.H. AxTyanbHble BOIPOCHI apOUTPAKHOTO 3aKO-
HOJIaTEJIbCTBA: O YeM MOJIYUT APOUTPaXKHBIN TTPOIleCCyaIbHBIN KOIEKC
Poccuiickoit @enepammu. M.: Bonrepc Kiysep, 2010 (hakyabTaTUBHO).

5. Kanaucmpamosa P.®. I36paHHBIe TPYIBI 10 apOUTPAXKHOMY U TPaXK-
naHckomy mpoueccam. KpacHonap: Coserckast Kybanb, 2007 (dakyabra-
TUBHO).
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Tewma 1. [TousiTue apOUTPAXKHOTO TIpoIIecca

6. Kneanopos M.H. DxoHOMUYecKOe mpaBocyaue B Poccuu: pomnuioe,
HacTosee, oynymee // MH-T rocymapctsa u mpaBa PAH. M.: Boatepc
Kaysep, 2006 (¢pakyIbTaTUBHO).

7. IlpakTuka npuMeHeHuss ApOUTPaKHOTO MPOLIECCYaTIbHOIO KoieKca
Poccuiickoit ®enepauyn / OtB. pen. W.B. PemreTHrkoBa. 2-e n3., mepepaod.
u pom. M.: FOpaiir, 2012 (¢pakynbTaTUBHO).

8. Hxoenee B.D., Cemueun I FO. DKOHOMUYECKOE (KOMMEpPUYECKOE)
npasocyaue B Poccuu. B 4 1. / Hayu. koHcyaeTanT B.H. Kynpsisues. T. 1:
3apoxaeHue u pa3Butue kommepdeckoro npasocynust (XII—XIX BB.) /
OrtB. pen. JI.H. Anucosa. M.: Mbicib, 2004 ((pakynbTaTUBHO).

9. fkoenreé B.D., Cemueun I FO. DKoOHOMUUYECKOE (KOMMEPUYECKOE)
npaBocyaue B Poccuu. B 4 1. / Hayu. koHcyaeTanT B.H. Kynpsisues. T. 2:
Cucrema KOMMEPUYECKOTo CyIonpou3BoAcTBa (BTopas mojoBruHa XIX —
Hauano XX B.) / OtB. pen. T.A. CenupepctoB. M.: Mrbicib, 2004 (da-
KYJIbTaTUBHO).

10. Akoereé B.D., Cemueun I FO. DKoHOMUUECKOE (KOMMEPUECKOE)
npaBocynue B Poccuu. B 4 1. / Hayu. koHcynbsTanT B.H. Kynpsisues.
T. 3: [IpaBoBoe pazpenieHue xo3sicTBeHHbIX crtopoB B CCCP / OTB. pen.
M.A. UcaeB. M.: Mbicib, 2005 ((pakyabTaTUBHO).

11. Akoereé B.D., Cemueun I FO. DKoHOMUUECKOE (KOMMEPUECKOE)
npasocyaue B Poccun. B 4 1. / Hayu. koncyiastanT B.H. Kynpssues. T. 4:
ApbGutpaxHoe ripaBocynue B Poccuiickoit @eneparmu / OtB. pen. b.4. ITo-
JIoHCcKuid. M.: Muiciib, 2006 (bakyabTaTUBHO).

HOpMaTHBHI)Ie NCTOYHUKHA

1. Konctutyuus Poccuiickoit @enepanuu (MpuHsATa BCEHAPOIHBIM
rojiocoBaHueM 12 nexkabps 1993 r.). I'n. 1, 2, 7.

2. @enepanbHBIM KOHCTUTYLIMOHHBIN 3aKOH OT 31 mekadbps 1996 r.
Ne 1-DK3 «O cynebnoit cucteme Poccuiickoit Denepamm».

3. ®enepaibHbIii KOHCTUTYIIMOHHBIN 3aKOH OT 5 deBpasns 2014 r.
Ne 3-®@K3 «O BepxosHoM Cyne Poccuiickoit @enepaiiim».

4. ®enepadbHbIi KOHCTUTYIIMOHHBIN 3aKOH OT 28 ampens 1995 r.
No 1-®DK3 «O06 apoutpaxHsix cynax B Poccuiickoii Denepaiinm».

5. @enepalibHBI KOHCTUTYLIMOHHBIN 3aKOH OT 6 nekabps 2011 r.
Ne 4-DK3 «O BHeceHuu naMeHeHuii B @eaepanbHblil KOHCTUTYLIMOHHBI
3akoH «O cynebHoit cucteme Poccuiickoit deneparm» n eaepaibHbIi
KOHCTUTYLIMOHHBIN 3aK0H «O06 apouTpaxkHbIX cynax B Poccuiickoit Dene-
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ApOuTpaxHslii mpouecc: [TpakTukym

paluu» B CBSI3M C CO3MaHMEM B cHCTeMe apOouTpaxkHbIX cynoB Cyia 1o uH-
TEJUIEKTYaJIbHBIM TIpaBam».

6. ApOUTpaXKHBII TTpolieccyalibHbI Koaeke Poccuiickoii Denepain
oT 24 uronrst 2002 1. Ne 95-P3. 1. 1, ct. 17, 19, 20, 41, 65, 66, ri1. 19 (da-
KYJbTaTUBHO).

7. ®enepanbHblii 3aKoH 0T 24 mroist 2002 r. Ne 96-D3 «O BBeaeHUU
B JlelicTBUE ApOMTPaKHOTO MpolieccyaibHOro Koaekca Poccuiickoit Me-
nepaunmn» (hakyJabTaTUBHO).

8. MenepanbHblii 3aKk0H OT 22 nexkadpst 2008 r. Ne 262-D3 «O06 obec-
MEeYeHWN JA0CTyIa K MH(GOpMAaIMK O AesITeIbHOCTU CynoB B Poccuiickoit
Denepanmms.

9. INocranoBnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
oT 8 okTs10pst 2012 1. No 61 «O6 obecrnieyeHUH TIIaCHOCTH B apOUTPaXKHOM
MpOLECCEe».

10. IMToctanoBnenue Ilnenyma Bricuiero Apoutpaxtoro Cyna PO
oT 9 nexkadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B ielicTBUe ApOUTPpakHOTO MpoleccyalbHOro Konekca Poccuiickoit
Denepanmms.

11. IMoctanoBnenue Ilnenyma Briciiero Apoutpaxtnoro Cyna PO
oT 5 utoHs 1996 . Ne 7 «O6 yrBepkneHuun PeriaMmeHTa apOMTPaXkKHBIX CY-
noB». PerimamenT apoutpaxHbix cynoB Poccuiickoit deneparmn.

12. Ioctanosnenue Ilnenyma Briciiero Apoutpaxtnoro Cyna PO
ot 11 utonst 1999 r. Ne 8 «O neiicTBMU MEXIyHApOIHBIX TOroBopoB Poccuii-
ckoii Denepariy MPUMEHHUTETBHO K BOTIpOcaM apOUTPaskHOTO MPoLieccar.

Me’ro;mqecxne PEKOMEHAAIUN

o Hayajia M3y4eHUs BOIIPOCOB TEMEBI CJIeAyeT BCITOMHUTD ITOJTydeHHBIE
3HAHMS M0 YCTPOUCTBY cynaeOHoI cucteMbl Poccuu, o6paTuB 0coboe BHU -
MaHKe Ha apOUTpakKHBIE CYIbI.

ITpy M3ydeHNM TeMBbI CIIEAYET IPEKIe BCETO MPOBOANTH PA3ININe MEXK-
Iy apOUTPaKHBIM MTPOLIECCOM KaK apOMTPakKHBIM CYyIOIPON3BOJICTBOM,
T.€. IeSITeIbHOCThIO apOUTPAKHBIX CYIOB IT0 PACCMOTPEHUIO 1 pa3pelleHUI0
JIeJT, TIPOIIECCOM 10 KOHKPETHOMY JIeJTy, Y9eOHOM NUCUUIIMHOM, OTPACIIbIO
MPaBOBOI HAYKW W 0Mpacavio npasa.

Bo BpeMst n3yueHUsST apOUTPasKHOTO ITpolecca KaK CUCTEMBI TTPaBo-
BBIX HOPM, PETYJIMPYIOIINX AeSATETbHOCTh apOUTPaKHBIX CYIOB IO pac-
CMOTPEHUIO U Pa3peIICHNIO MOABEIOMCTBEHHBIX UM JIeJI, HY>KHO 0OpaTUTh
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Tewma 1. [TousiTue apOUTPAXKHOTO TIpoIIecca

BHUMaHWE Ha JOKTPUHAJIbHbBIE CIIOPHI OTHOCUTEJIBHO TOTO, SIBJISIETCS JIN
apOUTPaXKHBIN MPOLIECC OTPACIIbIO MIPaBa C CAMOCTOSITEIbHBIM MPEIMETOM
M METOZ0M, MOXHO JIM CYUTATh npedmemom dTOM OTPACIM OTHOIICHUS
MeXIy apOMTPaKHBIM CYIOM U OCTaJIbHBIMU yYaCTHUKaMHU ITpoliecca, CKia-
JIBIBAIOIIIMECS B MPOIIECCE PACCMOTPEHUS M pa3pellieH sl Ie)T, B YeM COCTOUT
cBoeoOpasue mMemoda apoOUTPaKHOTO MPOLIECCYaTbHOTO MpaBa.

CrnemyeT momyMaTh Haf, TPOOJIEMOW UCMOYHUKO8 OTPACIN: SIBIISTIOTCS JIA
MMM Hapsiy ¢ 3aKOHaMU TakKue akThl, Kak perieHus EBpomneiickoro cyna
10 MpaBaM 4esioBeka, peteHust Koncruryimmontnoro Cyna P®, mocraHoB-
Jenus [nenyma u moctanosneHus [Ipesuanyma Briciiero ApoutpaxHoro
Cyna P®, MOXXHO Ji1 B apOUTPaskHOM IpOLIeCcCce MTPUMEHSITh aHAJIOTHIO
3aKOHAa U aHaJIOTUIO TIpaBa.

Mcxonst n3 MoJIoKeHMST 0 TOM, UTO apOUTPakHBII Cyll — OpraH BIacTh
M TIPAaBOOTHOIIEHUS C IPYTUMM YYaCTHUKAMU Tpoliecca He MOTYT ObITh
MPaBOOTHOIIIEHUSIMU PaBHOTIPABHBIX CYOBEKTOB, a HOCST XapakTep Biac-
TU — TTOMYMHEHUS, CJIEYET ONPEAS/IUTh, OTHOCUTCSI apOUTPasKHOE TIPOLIEC-
CyaJIbHOE MPaBO K YaCTHOMPABOBBIM OTPACJISIM WJIX K ITyOJUYHO-TTPAaBOBBIM.
ITpu 3TOM HEOOXOAUMO OTMETUTH 3aMETHOE BIMSIHUE TUCITO3UTUBHBIX
HOPM B OTPACJIH.

[Tpu M3yyeHUM BOMPOCOB CYIOMPOM3BOICTBA B ApOUTPAXKHBIX Cy/Iax Clie-
JIyeT 00paTUTh BHUMaHKE Ha OCHOBHYIO €T0 3adauy: 3alIUTy HapyIIEHHbBIX
WM OCTTapMBAEMBIX TTPaB U 3aKOHHBIX MHTEPECOB JIMII, OCYIIECTBIISIONINX
MPeANTPUHUMATETBCKYIO U MHYI0 9KOHOMUUYECKYIO NeSITETbHOCTD.

Cmaduu apOUTpaKHOTO Mpouecca U 8udsl npou3e00cme 0COOEHHO (-
(beKTUBHO M3yYaTh B CPABHEHUH C YK€ U3yYEHHBIMM COOTBETCTBYIOIIMMM
BOITpOCaMU IpaXkIaHCKOTo Tpotiecca. [1pu a3ToM Hamo obpaliatb BHUMaHWe
Ha CXOJICTBA Y Pa3In4usI B PETYIMPOBAHUY TEX WM MHBIX TPOOJIEM, a TaKXKe
Ha UX pa3JIMYHbIe TPAKTOBKH B JIOKTPUHE.

Tax, OCHOBHBIMU 8udamu npou3eo0cme B Cyle NMepBoil UHCTAHIIMU, BU-
JIMMO, MOXHO CUMTATh:

— WCKOBOE IPOU3BO/ICTBO;

— TMPOU3BOJCTBO 10 JejiaM, BO3HUKAIOIINM U3 aIMUHUCTPATUBHBIX
M MHBIX ITyOJIMYHBIX TTPABOOTHOIIEHUI (aIMMHUCTPATUBHOE CYIONPOU3-
BOJICTBO);

— 0co00e MPOU3BOJCTBO;

— MPOMU3BOJICTBO IO JeJIaM O HECOCTOSITEIbHOCTH (0aHKPOTCTBE);

— TIPOM3BOICTBO 10 JeJIaM O KOMITEHCAlIMK 3a HapylleHWe IpaBa Ha Cy-
JIOTIPOM3BOJICTBO B Pa3yMHBII CPOK.



ApOuTpaxHslii mpouecc: [TpakTukym

IIpaBoBble cuTyanuu
3amaya No 1

B onmHOM M3 pelieHMit apOUTPaXKHOTO cyaa ObLIO yKa3aHOo, YTO, TIPpU-
MeHsst HopMy 4. 1 cr. 110 ATIK P®: «CynedHble pacxoanl, TOHECEHHBIE
JINILIaMU, YIaCTBYIOIIMMHU B JIeJie, B TI0JIb3y KOTOPBIX TIPUHST CYIeOHBIN
aKT, B3BICKMBAIOTCSI apOMTPaXKHBIM CYIOM CO CTOPOHBI», CYIl TPAKTOBAJ €e
Kkak Hopmy 4. 1 c1. 98 I'TIK P®: «CtopoHe, B 10JIb3y KOTOPOil COCTOSIIOCH
pelleHune cyna, Cy MPUCYXKIaeT BOSMECTUTH C IPYTOil CTOPOHBI BCE TTOHE -
CEHHBIE TI0 JeNTy CyaeOHBIC PACXOIbI».

B anennsiuroHHoI x)ano0e mpourpasiiasi o Aej1y CTOpoHa yKasaia, 4To
4. 4 ¢T. 1 «3aKOHOAATEILCTBO O IpaxkaIaHCKOM cynomnpousBoactse» ['TIK PO
YCTaHABJIMBAET, UTO «B CIIydyae OTCYTCTBUSI HOPMBI ITPOIIECCYaTbHOTO ITpaBa,
PETYIMPYIOIIEH OTHOIICHYSI, BOSHUKIIINE B XOIE TPaXKIaHCKOTO CYIOITPOM3-
BOZCTBA, (hefepaybHBIC CYIbI OOIIEH IOPUCIUKIIMKY Y MUPOBBIC CYIbU (Iaee
TakXe — Cyd) MIPUMEHSIIOT HOPMY, PETYJIMPYIOIIYIO CXOMHBIE OTHOIICHUS
(aHayorus 3akoHa), a TIpU OTCYTCTBUM TaKOM HOPMBI IEHCTBYIOT UCXOISI
U3 MPUHLIMIIOB OCYIIECTBIEHUS MpaBocynus B Poccuiickoit Menepaunn
(aHamorus mpaBa)», HO CT. 3 «3aKOHOIATEJILCTBO O CYIOIIPOM3BOACTBE
B apouTpaxkHbIx cynax» AITK P®D ananornyHyo HOpMy He COIEPXKUT, a 3Ha-
YUT, aHAJIOTUST HEBO3MOXKXHA, CIeI0BATeIbHO, PEIIeHNE B YKa3aHHOM YacTu
TOIJICXKUT OTMEHE KaK He3aKOHHOE.

IIpokommenmupyitme 00600v! dcanobbL.

Samaya Ne 2

Cynbst apouTpakHOro cyaa odsmactu 22 ceHrsiopst 2009 r. BeIHEC orpee-
JICHHE O BO3BpalleHUU ncKoBoro 3asiBieHust AO «HaHoaBTOMAaT» Ha OCHO-
Banuu 11. 2 4. 1 c1. 129 AIIK P®: «B 01HOM UCKOBOM 3asIBJIEHUM COEAUMHEHO
HECKOJIbKO TpeOOBaHUIA K OTHOMY WJIM HECKOJIbKMM OTBETUMKAM, €CJIU 3TU
TpeOOBaHUS HEe CBSI3aHbI MEXKIY COOO0I».

Ouyenume 3aKOHHOCMb YKA3AHHO20 onpedenenus ¢ yuemom moeo, umo De-
depanvrovim 3akonom om 19 urons 2009 e. Ne 205-D3 «O enecenuu usmeHneHui
6 omoenvHble 3aKoH00amensble akmol Poccuiickoii Pedepayuu»' ykazanmwiil
HNYHKM OblA NPUSHAH YMPAMUGSUIUM CULY.

' Cobpanue 3akoHonatesbera PA. 2009. Ne 29. Cr. 3642.
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Tewma 1. [TousiTue apOUTPAXKHOTO TIpoIIecca

3amaya Ne 3

[Tpu ucroTHeHNY CyAeOHOTO MOPYYECHHUSI HHOCTPAHHOTO CYIa IO MPOCh-
0e 5TOro cyma apOUTPakKHBIN cyl pecyoJInKu B coctaBe Poccuiickoir De-
Jeparuy IpUMEHU HOPMY MPOLIECCYaTbHOTO IpaBa MHOCTPAHHOTO TOCY -
JapcTBa.

Boszmoorcnot au, ¢ éaweii mouku 3penus, xoms 0vl 6 gude UCKAIOUEHUS.
deiicmeus apoumpaijicHo2o cyda 6 COOMeemcmauil ¢ HOpMAMU NPOUECCyanbHOO
3aK0H00amenbcmea UHOCMpPAaHHO20 eocyoapcmaa?

Sanaua Ne 4

B cBoeMm pelieHUM apOUTPaKHBIU Cya Kpasi cocjajics B TOM YUCIIe
u Ha KommenTtapuit K ATTK P® niox penakuueit [Mpenacenarens Broiciie-
ro ApourpaxHoro Cyna P® (aBTopoM IjiaBbl, Ha KOTOPYIO COCJIajiCs
cyn, sBisjaach 3amectuTeb [Ipeacenatens Boicuiero ApoutpaxxHoro
Cyna PD).

TIpasomepna au makas ccoiaka 6 peuwtenuu cyoa? Moxcem au apoumpadsic-
HbLIL cy0 cCoblaambes 8 Kauecmee npagogo2o UCMOYHUKA HA OOKMPUHY ?

KOHTpOJIbHI)le BOIPOCHI

1. B kakux 3HaYEHUSX MOXKET YIOTPEOISTHCS CIOBOCOYETAHUE «apOUT-
PaxkHbII Mpolecc»?

2. Kakue o011ecTBeHHbIE OTHOIIEHUST COCTABJISIIOT MTPEAMET apOUTpaK-
HOTO MpolieccyaabHOro rnpasa?

3. Yo xapakTepHO [JIs1 METOa apOUTPaKHOTO MpoLiecCyalbHOTO rpaBa’?

4. CchopmynupyiiTe MOHATUE apOUTPAKHOTO MPOLIECCYaTbHOTO TpaBa.

5. HazoBuTe MCTOYHUKHN apOUTPaKHOTO MPOLIeCCyaabHOTO MpaBa.

6. UTo BXOAUT B CUCTEMY apOUTPasKHOTO MPOLIECCYaTbHOTO MpaBa’?

7. ChopmynupyiiTe 3agauyu apOUTPaXKHOTO CyI0MPOU3BOCTBA.

8. HazoBuTte craguu apOuTpaXxHOro mpoiiecca.

9. HazoBuTe BUIBI TIPOU3BOACTB B CY/IE MEPBOM MHCTAHIINN U OOBSICHUTE
Pa3INIUST MEXIY HUMMU.

10. OnumuTe cuctemMy apoUTpaxXHbIX cynoB B Poccuiickoit Dene-
pauuu.

11. PackpoiiTe oOCHOBHbIE TpolleccyanabHble (PYHKLIMU KaXKI0ro 3BeHa
apOUTPaXKHOM Cy1eOHOI CUCTEMBI.
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ApOuTpaxHslii mpouecc: [TpakTukym

Tema 2. IIpuHIunbI apOMTPAIKHOIO MpoIECCa

Bonpocsl 17151 caMOCTOSATEIbHO# OATOTOBKH
1 00CyK/IeHHSI HA CeMUHAape

1. IToHaTHe ¥ 3HaUeHKWE MPUHLIMIIOB apOUTPaXKHOTO TIpoliecca.

2. Kinaccudukanuust mpuHIKUIIOB apOUTPaXKHOTO Mpoliecca.

3. OpraHu3alOHHO-(YHKIIMOHAIbHbIE (CYyI0YCTPONCTBEHHBIE) MPUH-
LIUITBI apOUTPAKHOTO Mpoliecca.

4. dyHKIMOHAJIBHBIE (CYIOITPOU3BOACTBEHHbBIC) TTPUHIIMITBI apOUT-
paxkHOTro Ipoliecca.

JIutepaTypa

1. ApOUTpaxXHBIii Mpolecc: YUeOHUK AJIsT CTYASHTOB I0pUANYECKUX
By30B U ¢akyabTeToB / [Ton pen. M.K. TpeyuiHukosa. 4-e 3., nepepad.
u pom. M.: 'opoaen, 2011. ITporpamma yueOHOM AUCUMIIIUHBI, TJ1. 5.

2. KomMeHTapuii K ApOUTpakHOMY IMpolieccyaabHOMYy Koaekcey Poc-
cuiickoit ®enepanmu / [Mox pen. A.A. UBanosa. M.: T'oponenr, 2011. T'. 1.

3. Moucees C.B. TIpyHIIMN AUCTIO3UTUBHOCTU apOUTPaKHOTO Mpoliecca
(TToHSITHE U OTAEJIbHbIE PACTIOPSIAUTEIbHbIE NEUCTBUS B Cyle NEPBOIi UH-
craHuuu). M.: T'opozen, 2008 (hakyabTaTUBHO).

4. IIpuxoodvko U.A. JOCTYyTHOCTb MPaBOCYAUs B apOUTPasKHOM U TpaK-
JaHCKOM mpoluecce: ocHoBHbIe Mpodjembl. CI16.: U3a. Tom C.-Tletepo.
roc. yH-Ta; M3n-Bo opun. ¢dak-ta C.-Iletep6. roc. yH-ta, 2005 (dakynb-
TaTUBHO).

5. lllepcmiok B.M. Pa3BuTue NpUHLMIIOB apOUTPasKHOTO MpoLeccyaib-
Horo npasa. M.: T'oponeir, 2004.

6. Muwkun C.A. CocTsI3aTeIbHOCTh B IPAXKIaHCKOM M apOMTPaXKHOM
npotecce: [Tocodue. M.: FOpun. bropo «['oponen», 1997 ((pakynbTaTUBHO).

HOpMaTHBHbIe NCTOYHUKH

1. Koncruryuus Poccuiickoit @enepaunu (IpuHATa BCEHAPOIHBIM
rojsocoBanueM 12 nmexkabps 1993 r.). I'n. 1, 2, 7.

2. ®enepanbHblii KOHCTUTYLIMOHHBIN 3aKOH OT 31 mekabps 1996 r.
Nel-®DK3 «O cynebHoii cucteme Poccuiickoit Denepaiiim».
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Tewma 2. [TpuHUMITBI apOUTPAKHOTO TTpOLIECCa

3. @enepalibHbI KOHCTUTYLIMOHHBIN 3aKOH OT 28 ampens 1995 r.
No 1-®DK3 «O06 apoutpaxssix cynax B Poccuiickoii Denepaiinm».

4. ApOGuTpakHBII TTpoleccyalbHBIN KonaeKe Poccuiickoit Menepanmn
oT 24 uronrst 2002 1. Ne 95-P3. 1. 1, ct. 17, 19, 20, 41, 65, 66, ri1. 19 (da-
KYJbTaTUBHO).

5. @enepanbhbiii 3akoH ot 30 mast 2001 . Ne 70-D3 «O6 apbuTpaxk-
HBIX 3acenarelisix apouTpaxkHbIX Cya0B cyobekToB Poccuiickoiit Dene-
pamnum».

6. 3akoH P® ot 26 urons 1992 r. Ne 3132-1 «O craryce cyneii B Poc-
cuiickoit Megepanin».

7. IlocranoBnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
oT 8 okTs10pst 2012 1. No 61 «O6 obecrnieyeHUH TIIaCHOCTH B apOUTPaXKHOM
MpOLECCEe».

8. IMoctanoBneHnue Ilnenyma Boiciero Apourpaxtoro Cyna P®
oT 10 Hos16pst 2011 1. Ne 70 «O HEKOTOPBIX BOIIPOCaX, CBSI3aHHBIX C yyac-
THEM apOUTPakKHbIX 3acenaTeliell B OCYIEeCTBICHUN TTPaBOCYIUSI».

9. INocranoBnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
ot 24 mapTta 2011 1. Ne 27 «O HEKOTOPBIX BOIIPOCax 00eCIieYeHUsT He3aBu -
CHIMOTO OCYIIECTBJICHUS MPABOCYAUsST apOUTPakHBIMU cynaMiu» (hakyJib-
TaTUBHO).

10. IMToctanoBnenue Ilnenyma Bricuiero Apoutpaxtoro Cyna PO
oT 8 okTs6pst 2012 1. Ne 62 «O HEKOTOPBIX BOIIPOCAX PACCMOTPEHHUST ap-
OUTPaXXHBIMU CyJaMU JeJ B MOPsSIAKE YIIPOILIEHHOTO MPOU3BOACTBax ((pa-
KYJbTaTUBHO).

Me’ro;mqecxne PEKOMEHAAIUN

Tpunyuns: apOUTPaXKHOTO TIPOLIecca KaK OCHOBHBIE TTOJIOKEHUSI OTpac-
JI TIpaBa, 3aKpeTUIEHHBIE B €6 HOpMax, UMEIOIIe Ompeaesiolee 3Haue-
HUE JUT BCeX MHCTUTYTOB M HOPM OTPACiI, OTpakalolIKe ee CIeln(PuKy
¥ HampaBJIeHUsS Pa3BUTHS, TAKKE KeJIaTeJIbHO U3ydaTh B COMOCTaBICHUIN
¢ IPUHIIUTIAMHU TPakIaHCKOTO TIpoliecca.

KraccubumpyroTcest TpUHIAIL apOUTPasKHOTO TIpoliecca o Tpaay-
LIMOHHBIM OCHOBAaHUSIM Ha KOHCMUMYUUOHHble VI 3aKPETJIEHHBIE B UHbLX
3aKoHax (MHOTA BBIICTISTIOT IPUHLIMITEI, 3aKPETJICHHBIC B MEXKIYHAPOIHBIX
JIOTOBOPAX), Ha ompacaesvie U medcompacaesvie (MHOTIA BBIACISIOT U 00uje-
ompacneawie), Ha 0peanu3ayUOHHO-QYHKYUOHAAbHble (CYIOYCTPONCTBEHHBIE)
W yHKUUOHAAbHbIe (CYTOTTPOU3BOJACTBEHHBIE).
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ApOuTpaxHslii mpouecc: [TpakTnkym

Oco6oe BHUMaHUE CeayeT yAeIUTh TeM IPUHIUIIAM, KaK OpraH13ali-
OHHO-(PYHKIIMOHAIBHBIM, TaK 1 (PYHKIIMOHATBHBIM, KOTOPbIC OTIMYAIOTCSI
OT MIPUHIIMITOB TPaKAaHCKOTO TIpoliecca.

Peub et o hakTHUeCKOM OTCYTCTBUM IMPUHIIUIIA HETTPEPHIBHOCTH CY-
NeOGHOro pa3drpaTeabcTBa, 00 OTIMYMSIX B 3aKPETUIEHU U MPUHIIUIIA YCTHOC-
TU CyAeOHOTO pa3douparesbcTBa, 00 0OCOOEHHOCTSX AeHCTBYSI MPUHLIMITOB
HETIOCPEICTBEHHOCTH, KOJIETMaIbHOCTH M HEKOTOPBIX APYTHUX.

IIpaBoBble cuTyanuu
3amaya Ne 1

Heno o ucky AO «YdacObITIIpoM» K rocyIapCTBEHHOMY ITPEIITPUSITHIO
«O30H» paccMaTpuBagoch ApouTpaxkHbIM cynoM Pecnyonuku baiikop-
TOCTaH.

B cynebHOM 3acenaHuu MpeacTaBUTEb MCTIA 3assBUJI XOIAaTallCTBO
0 TOM, YTOOBI CY/IONPOU3BOJCTBO BEJIOCHh HA OAIIKUPCKOM SI3bIKE — TO-
cylnapcTBeHHOM s13bIke Pecnyonuku. KpoMe Toro, mMcrelr Jydiiie TOBOPUT
M JTy4llle YuTaeT Ha OAIKMPCKOM SI3bIKE, YeM Ha PYCCKOM.

Cnedyem au yoosaemeopums xodamaiicmeo npedcmagumens ucmuya? B cay-
Yae omKa3a 8 y0ogaemeoperuy xooamaiicmea caedyem au y0081emeopums e2o
npocvby 0 npedocmaesaeHuu nepesoouuKa ucmuyy ?

3amaya Ne 2

ApOuTpaxxHbiit cyn PsizaHckolt obgacTu paccMaTpuBai UCK BOMHCKOM
yacTtu 56561 Kk AO «ABTrokoMOuHAT N2 12» 0 BO3MellleHUH Bpea, TpUIm-
HEHHOTO TOPOXHO-TPAHCHIOPTHBIM MPOUCIIECTBUEM.

[IpencraBuTenb OTBETUMKA 3asIBUII B CYI€ XOIATANCTBO O paCCMOTPEHUU
Jiesia B 3aKpbITOM CyIeOHOM 3acelaHuM. XoAaTalCTBO ObIJIO CBSI3aHO C CO-
CTaBOM YUpeauTesieli, KOTOPblii OTBETUMKY HE XOTeJOCh Obl paCKpPbIBATh,
MOCKOJIbKY COCTaB yuypeauTeeil, Mo MHEHUIO MPeCTaBUTENSl OTBETUMKA,
SIBJISIETCSI KOMMEPUYECKOM TaliHOM.

IIpencraBuTesib BOMHCKOI YacTH ObL1 HE MPOTUB YIOBAETBOPEHMUS XO-
JnataficTBa MpeACTaBUTENSI OTBETYMKA, MOCKOJbKY Bpell ObLT MPUUYUMHEH
MMYILECTBY BOMHCKOM YacTH, Ha KOTOPOE PACIPOCTPAHSIICS PEKUM CEK-
DPETHOCTH.

Kak caedyem nocmynums cydy ?

14



Tewma 2. [TpuHUMITBI apOUTPAKHOTO TTpOLIECCa

3amaya Ne 3

B xakoM cocraBe apOUTPaKHBIMU CylaMU pacCMaTpUBAIOTCS IO CY-
1LIECTBY:

— 3asgBiaeHue AO «JlecHast cka3ka» 0 mpu3HaHuu 3Toro AO 6aHK-
poTOM;

— MCKOBOE 3asiBJieHHe (heepaTbHOrO TOCY1apCTBEHHOTO TTPEITPUSITHS
«3aBoa MeTamoKOHCTpyKLMii» K OAO «BoiaHa» 0 B3bICKAHUM YOBITKOB,
MPUYMHEHHBIX HEUCITOJIHEHUEM JIOTOBOpa IMOCTaBKU;

— 3asBJIEHHE YaCTHOTO MpearpuHuMaresiss MUpoHoBa 06 ocriapMBaHUK
ITOCTAHOBJICHUST 00JJACTHOM aAMUHUCTPALIMK TI0 BOITPOCAM HAJIOTO00JI0Ke-
HUSI YaCTHBIX TTpeANIpUHUMATEICH;

— aneJuIIIIMOHHAs XXajio0a rocy1apCTBEHHOTO YUPEXKIeHUS Ha pelleHue
apOUTPaKHOTO cyaa 00JacTu;

— KaccalMoHHasl ajnoba CeJIbCKOX03sICTBEHHOTO KOOIIepaThBa Ha 1oC-
TaHOBJIEHUE Cy/a ane/UIIIUOHHON UHCTAHIIUU?

3amaya Ne 4

PaccmaTtpuBast onHO U3 e, apOUTpaXkKHbII ¢yl 00JaCTU OOBSIBUII TTe-
pepbiB Ha 30 MUHYT. 3a 3TO BpeMsl OH pacCMOTpEJI APYyroe aeyo. 3aTemM
pa3bupaTesIbCTBO 0 TIEPBOMY /1Ty ObLIO MPOIOJIKEHO.

Hmeromes au HapyweHus 6 0elicmeusx apoumpanicioeo cyoa?

3amaya Ne 5

ApOUTpaXHBII Cyl Kpasi pacCMaTpUBaJ AeJIO MO UCKY aKIIMOHEPHOIo
0OIIIECTBA K TOCYNapCTBEHHOMY MPEITPUSTUIO O B3bICKAHWUU YOBITKOB, MPU-
YUHEHHbIX HEUCITOJTHEHUEM JOTOBOPa MOCTAaBKU: TOJy4YeHHAs! OTBETYMKOM
MPOAYKLMS He Oblja oTuiaueHa.

B cynebHoOM 3aceqaHuM MpencTaBUTe b OTBETYMKA 3asIBUIT, UTO MPOTYK-
LIS OTJTavyeHa, IPOCTO IEHBIU €11Ie HE AOLUIM 10 UCTLA U3-3a MEAJIEHHOTO
NpoBeneHUst 0aHKOBCKUX OMNepaluii.

[IpencraBuTtesnb MCTLA MOMPOCUI TOATBEPAUTD YTBEPKACHUST OTBETYMKA
JI0Ka3aTeJbCTBAMU.

[IpeacraButenb OTBETYMKA OOBSICHUI, YTO HE B3sUI C COOOI KOMMUIO
0aHKOBCKOTI'O IJIATEXKHOTO MOPYUYEHHUSI, OMHAKO OH MOATBEPINUI, YTO NEHbIU
TEepPEYUCIIEHBI.
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ApOuTpaxHslii mpouecc: [TpakTnkym

Cynbst 00BSIBUI MEPEPHIB, 10 TeJedOHY YTOUHW Y IJIaBHOTO OyXTanaTepa
OTBETYMKA ATy U HOMEP IJIaTeKHOTO MOPYYeHUsI U, BO30OHOBUB Cy1e0HOe
pa3dMpaTesbCTBO, MPUHSLI pellieHre 00 0TKa3e B YIOBIETBOPEHUH MCKOBOTO
TpeOOBaHMUSI.

bBboiau au napyuwenst cydom npunyunst apoumpaiicHozo npouyecca?

3amaya Ne 6

B xone cynebGHoro pazouparesbcTBa Mo Aedy O B3bICKAHUU YOBITKOB,
MPUYNHEHHBIX HE3aKOHHBIM 00OTallleHUeM, TTPeICTaBUTE]Ib OTBETUNKA
3as1BIJI XO/IaTaliCTBO 00 OTJIOXKEHUM Pa30MpaTesIbCTBa, TOCKOJIBKY MHOTHE
JIOKYMEHTBI OB MPEACTaBIeHbI UCTIIOM IIPSIMO Ha CyleOHOe 3acenaHue.
OH ycrnesa TOJIbKO 03HAKOMUTBCST ¢ HUMM, HO He MU3YYUTh BHUMATEJIBHO:
Ha 3TO €My HYKHO BpeMsI.

Kak caedyem nocmynums cydy ?

3amaya Ne 7

B xo1e oTKpBITOTO CyaeOHOTrO pa3dorpaTe/IbcTBa Aejia B apOUTPaKHOM
CyJe OIVMH U3 TIPUCYTCTBYIOLINX B 3aji¢ 3aceIaHusl, TTPEICTaBUBLIMIICS KaK
«U3BECTHBII OJ10Tep» BacuH, 6e3 paspelneHus MpeaceaaTeibCTBYIOIIETo
¥ 6e3 YBeIOMJIEHUST BCEX TTPUCYTCTBYIOLINX AeJIa C TTOMOIIBIO MMEIOLIETOCS
y HEro IMopTaTUBHOTO KOMITBIOTEpa 3BYKO3aIMCh BCETO 3aCeAaHNs U OTHO-
BPEMEHHO OCYILECTBIISII B TEKCTOBOM PEKMME MyOJIMKALIMIO O 3acedaHn
B JIEKTPOHHOM CpEACTBE MAaCcCOBOM MH(POPMAaLIHH.

Hmenucw au 6 deiicmeusx Bacuna napywenus deiicmayroujeeo 3aKoH00a-
menvcmea?

KOHTpOJIbHI)le BOIPOCHI

1. PackpoiiTe mOHSITHE MPUHIIMIIOB apOUTPAXKHOTO MPOLIECCYaTbHOTO
npaBa. KakoBo 3HaueHue 3TUX MTPUHLIMUITOB?

2. HazoBuTe KOHCTUTYLIMOHHbIE MPUHIIMITBI apOUTPaKHOTO Tpolecca.

3. KakoBbl OCHOBaHUsI AeIeHUS] TPUHIMUIIOB HA MPUHIMIIBI OpTaHu3a-
LIMU MpaBocyaust (CyI0yCTPOMCTBEHHbIE) U (DYHKIIMOHATIbHBIE (CyI0MPOU3-
BOJICTBEHHBIE) MTPUHIMIIBI, HA OTPACeBbIe U MEXOTPaCIeBble TPUHIUIbI?

4. ChopMynupyiiTe Kaxablii U3 CyTI0yCTPONCTBEHHBIX (OpraHU3al[MOH-
HO-(YHKIMOHAIbHBIX) MPUHIUIIOB apOUTPakHOTO Tpoliecca.
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Tewma 3. [TogBemOMCTBEHHOCTH 1 TIOACYTHOCTD JIeJT apOUTPasKHBIM CyIaM

5. HazoBuTte uckioueHus U3 MpUHLMIIA [IACHOCTH.

6. [leiicTByeT Ji1 B apOMTPasKHOM ITpoLiecce MPUHIIUIT KOJIJIETMAIBHOCTI?

7. ChopmynupyiiTe Kaxkablii U3 CyIOITPOU3BOICTBEHHBIX ((DYHKIINO-
HaJIbHBIX) TPUHLIUIIOB apOUTPakKHOTO Ipoliecca.

8. OTBeTbTE, UMEIOTCS JIM UCKITIOUEHUST U3 TIPUHIIUIIOB COCTSI3aTE b~
HOCTH Y TUCTIO3UTUBHOCTH.

9. HazoBuTe MCKITIOYEHMSI U3 MPUHLIMIIA HETIOCPEICTBEHHOCTH.

10. leiicTByeT J11 B apOUTPpasKHOM MPOLIECCe MPUHIUM YCTHOCTH Cy1e0-
HOTO pa3oupaTenbcTBa?

11. MoxHO 1H, ¢ Ballleil TOUKU 3peHUs], BLIAEISITh B apOUTpak HOM
npouecce MPUHLIUMI O0bEKTUBHON UCTUHBI?

Tema 3. IToaBea0MCTBEHHOCTD H MOACYAHOCTD J1€JI
apoMTPaKHBIM CyJIaM

Bonpocsl 1151 caMOCTOATEIbHO# OATOTOBKH
1 00CyK/IeHHs] HA CeMUHape

1. IToHsiTME MOABEIOMCTBEHHOCTH.

2. OnpeneneHue MOABEAOMCTBEHHOCTHU JieJ apOUTpaKHBIM cyaaM
1o MpeaMeTy U cyobeKTaMm jiea.

3. UckutounTenbHas NOoABEAOMCTBEHHOCTD e apOUTPaKHBIM CydaM.

4. ITonsTre TTOACYTHOCTHU. PomoBas moacymHOCTb.

5. TepputopuaabHas NOACYIHOCTb U €€ BUIbI.

6. [oacynHocts aen Cyay Mo MHTEUIEKTYalbHBIM IIpaBaM.

JIutepaTtypa

1. ApOuTpaxkHbIii Impouecc: YUeOHUK AJIsl CTYASHTOB IOPUINYECKUX
By30B 1 ¢akynbTeToB / [Tom pen. M.K. TpeyimrHukoBa. 4-e u3i., mepepad.
u gon. M.: Topogerr, 2011. I'nn. 6, 7.

2. Ipebenyos A. M. Pa3Butre X03s1icTBeHHOM roprcaukimu. M.: HopMma,
2002. (CoBpeMeHHBII rpakIaHCKUI 1 apONTPaKHBIN MPOIIEeCC.)

3. KomMmenTapuii K ApouTtpaxkHOMYy TIpolieccyaibHOMY Komekcy Poc-
cuiickoit Menepanym / ITox pen. A.A. UBanosa. M.: 'oponen, 2011. I'm. 4.

4. llepcmrwox B.M. ITpon3BoACTBO B apOUTPaKHOM CyIe TIepBOit MHC-
TaHIMK: YueObHoe rmocodue. M.: I1pocnekr, 2011.
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ApOuTpaxHslii mpouecc: [TpakTnkym

HOpMaTl/lBHbIe NCTOYHUKH

1. @enepanbHblii KOHCTUTYLMOHHBIN 3aKOH oT 28 anpenst 1995 r.
Ne 1-DK3 «O6 apoutpaxnbix cynax B Poccuiickoit @enepaunmn». Cr. 3,
4,10, 24, 26, 34, 36.

2. @enepaybHBI KOHCTUTYLIMOHHBIN 3aKOH oT 6 nexadbpst 2011 r.
Ne 4-DK3 «O BHecenun nsmeHeHnit B MenepaabHblii KOHCTUTYLIMOHHBIA
3akoH «O cyne6Hoii cucreMe Poccniickoit Menepannm» 1 OegepaibHbIN
KOHCTUTYLIMOHHBIN 3aKOH «O06 apouTpaxHbix cynax B Poccuiickoit Dege-
palmu» B CBSI3U C CO3MAHMEM B CUCTeME apOUTpakHbIX cynoB Cyna mo nuH-
TEJUIEKTYaJbHBIM ITpaBaM».

3. @enepanbHbIl KOHCTUTYLIMOHHBIN 3aKOH OT 5 (peBpanst 2014 1.
Ne 3-DK3 «O Bepxoaom Cyne Poccuiickoit Denepaunm».

4. ApGuTpaxkHbIii ITpoLeccyabHbIi Koneke Poccuiickoit Meneparnnn
ot 24 utoiist 2002 1. Ne 95-D3. I'n. 4, 32 (bhakyabTaTUBHO).

5. I'paxxmaHckuii ipoleccyanbHbIi Kogeke Poccuiickoin Menepaunu
ot 14 nostops 2002 r. Ne 138-D3. I'n. 3.

6. ®enepanbHbIi 3aKOH OT 26 okTa0pst 2002 . Ne 127-D3 «O HecocTo-
SITeTbHOCTU (OAHKPOTCTBE)».

7. Iocranosnenue [nenyma Beiciiiero Apourpaxtoro Cyna P® or 9 neka-
6ps1 2002 1. Ne 11 «O HEKOTOPBIX BOIIPOCaX, CBI3aHHBIX C BBEICHUEM B ICHCT-
BUE ApOUTPaKHOTO ITpoLieccyaibHOro Koaekca Poccuiickoit Meneparim».

8. INocranosnenue ITienyma Briciiero Apourpazxktoro Cyna PD or 8 ok-
Ts10ps1 2012 1. Ne 60 «O HEKOTOPBIX BOIIPOCAX, BOBHUKIIIMX B CBSI3U C CO3/1a-
HHUEM B CHCTeMe apOUTpaXkHBIX cynoB Cyma 1o MHTEeJUICKTYaIbHbBIM ITpaBaM».

9. [locranosnenue Inenyma Boiciirero ApourpaxkHoro Cyna PO ot 8 ok-
T0ps1 2012 1. No 59 «O HeKOTOpBIX BOIIpOcax, BOZHUKAIOIINX B CBSI3U C TIPU-
HatrueMm PenepanbHoro 3akoHa ot 8 gekadpst 2011 r. Ne 422-P3 «O BHeceHU U
M3MEHEHUI B OTIe/IbHBIE 3aKOHOAATeIbHbIE aKThl Poccuiickoit Menepanmm
B CBSI3U C CO3IaHMEM B CHCTEME apOMTpaXkHBIX cynoB Cyma 1o MHTEIIeK-
TyaJbHBIM ITpaBaM»».

10. IMocranosnenue ITnenyma Briciiero Apourpaxnoro Cyga P®
oT 31 okrs10pst 1996 1. Ne 13 «O nmpuMeHeH ApOUTPaKHOTO TTPOLIECCY-
ajbHOTO Konekca Poccuiickoit Denepaliny mpy pacCMOTPEHUHU e B CyIe
1epBOI MHCTAHLIUMM» **' ((aKyIbTaTUBHO).

1
3HakoM «**» 3nech 1 gajiee 0003HAYAIOTCS HOPMATUBHBIC aKThbl, YAaCTUYHO MJIU I10JI-
HOCTBIO YCTAPEBIIMUE, a TAKXKEC YACTUYHO MWJIM IMOJHOCTBIO YTPAaTUBIIXE CUTY, OHAKO UME-
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11. IMocranoBnenue I[lnenyma BepxoBHoro Cyna P® ot 20 ssHBapst
2003 1. No 2 «O HEKOTOPBIX BOITPOCAX, BOZHUKIIMX B CBSI3U C IPUHSITUEM
M BBeJIeHHEM B aeiicTBue ['paxkaaHCKOro mpoiieccyaibHoro Koaekca Poc-
cuiickoii @enepaunn» (HakyabTaTUBHO).

12. ITocranosnenue Iienyma BepxosHoro Cyna P® ot 20 Hos10pst
2003 r. Ne 17 «O HeKOTOPBIX BOTIPOCaX, BO3HUKIIMX B CyAeOHOI MTPaKTUKE
MPU PACCMOTPEHUU JIEJI TIO TPYIOBBIM CITOPaM C y4aCcTUEM aKIMOHEPHbIX
00111eCTB, MHBIX XO3HCTBEHHBIX TOBAPUIIIECTB U OOIIECTB» ((haKyabTa-
TUBHO).

13. ®enepanbHblii 3akoH oT 24 wiosist 2002 1. No 102-P3 «O TpeTeiickux
cynax B Poccuiickoit @enepannm».

14. 3akoH P® ot 7 mronst 1993 . Ne 5338-1 «O MexxayHApOTHOM KOM-
Mepueckom apoutpaxe». [1punoxenue I — [MonoxeHne o MexxayHaponHOM
KOMMepuecKoM apouTpaxe 1pu ToproBo-npoMbllieHHOH manate PD;
ITpunoxenue Il — INosoxeHnrne o Mopckoit apOUTpakHOU KOMUCCUU
npu ToproBo-npoMbIlIUIeHHO nayiate PD.

15. ®enepanbhbiii 3akoH oT 27 utoiist 2010 1. Ne 193-D3 «O06 anbrep-
HaATUBHOM TIPOLIeIype YPeTyIMpPOBaHUs CIIOPOB C yJacTUEM IMOCPEIHUKA
(polienype MeauaLm)».

16. Cormamrenue crpad CHI ot 20 mapTta 1992 r. «O nopsinke paspele-
HMSI CITIOPOB, CBSI3aHHBIX C OCYIIIECTBICHUEM X03SIiICTBEHHOI IESITeIbHOCTH»
(momnucano B r. Kuese).

17. IMocranosnenus [nenyma BepxoBHoro Cyna P® u [Mnenyma Boic-
mero Apoutpaxtoro Cyna P® o o61iyM BorrpocaMm MaTepraibHOTO MpaBa
M OTACJIbHBIM KaTeropusM e, B yactHocTu: IToctaHoBneHune [lienyma
BepxoBHoro Cyna P® u I1nenyma Boiciiero ApourpaxkHoro Cyna P®
oT 1 urosst 1996 1. No 6/8 «O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C TIPUMe-
HeHueM JYacTu niepBoii ['paxknaHckoro Koaekca Poccuiickoii Deneparinm»;
IMocranosnenue Inenyma BepxoBHoro Cyna P® u [Tinenyma Boicirero
Apb6urpaxnoro Cyna P® ot 11 utons 1999 . Ne 41/9 «O HEKOTOPBIX BOTI-
pocax, CBSI3aHHBIX C BBeIECHUEM B JeHCTBME YacTu nepBoii Hanorosoro
konekca Poccuiickoit @eneparmuy»; [ToctaHosneHue [lnenyma Boiciiero
Apboutpaxtoro Cyna P® ot 18 Hosiopst 2003 1. Ne 19 «O HEKOTOPBIX BOITPO-
cax rnpuMeHeHust PenepaabHOro 3aKkoHa «O0 aKIIMOHEPHBIX OOILIECTBAX»»;
IMocranosnenue INnenyma BepxoBHoro Cyna P® u [Tinenyma Boicirero

ollKe, 10 MHEHUIO aBTOPOB HACTOsIILIEl paboThl, BaxkHOE 3HAUEHME 1151 IPAaBOIIPUMEHU -
TeJIbHOI MPAKTUKU U MTPABUJIBLHOIO YCBOSHUS M3y4aeMOro MaTtepuaiia U B HaCTOSILEEe BpeMsl.
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Apo6utpaxtoro Cyna P® ot 26 mapta 2009 r. Ne 5/29 «O HEeKOTOPBIX BOTI-
pocax, BO3HUKIIKX B CBSI3U C BBEIEHWEM B JIECTBUE YaCTU YETBEPTOM
I'paxxmanckoro konekca Poccuiickoit @enepanun»; [locranosnenue [ie-
Hyma BepxosHoro Cyna P® ot 29 Hosiopst 2007 1. Ne 48 «O npakTuke pac-
CMOTpPEHUs CyaaMu Jiel 00 ocriapuBaHUM HOPMATUBHBIX ITPABOBBIX aKTOB
MOJIHOCTBIO WK B YacTh»; [TocranoBneHue [Tnenyma BepxosHoro Cymna P®
ot 10 dpespairst 2009 1. Ne 2 «O mpaKTHKe paCCMOTPEHUS CyIaMU 11 00 oc-
MapuBaHUM pelIeHUI, NeiicTBMIA (Oe31eiiCTBYSI) OpraHOB rOCYIapCTBEHHOM
BJIACTH, OPTaHOB MECTHOTO CaMOYIIPABJIEHMSI, TOJDKHOCTHBIX JIMII, TOCY-
JApCTBEHHBIX M MyHULIMMAJIbHBIX ClTyKalux»; [Toctanosinenue ITinenyma
BepxoBHoro Cyna P® u I1nenyma Boiciiero ApourpaxkHoro Cyna P®
o1 29 anpesns 2010 r. No 10/22 «O HeKOTOPBIX BOIIpOCaX, BO3ZHUKAIOIINX
B Cy/ieOHOM MpaKTUKe MPU pa3pellieHUH CITIOPOB, CBSI3aHHBIX C 3alIUTOM
MpaBa COOCTBEHHOCTHU U IPYTUX BELTHBIX MpaB» (Bce — (haKyJIbTaTUBHO).

18. MexnyHapomaHble JOTOBOPbl 1 KOHBEHLIMU O MPABOBOI MOMOIIN
10 TPaXKAAaHCKUM, CEMEMHBIM 1 YTOJIOBHBIM Jie1aM ((haKyJIbTaTUBHO).

19. Mocranosnenue [Tnenyma BepxosHoro Cyna P® u ITnenyma Boic-
mero ApoutpaxkHoro Cymna P® ot 18 aBrycra 1992 . Ne 12/12 «O HekoTO-
PBIX BOMPOCaxX MOABEIOMCTBEHHOCTH JIeJ CylaM M apOMTPaXKHBIM Cyaam»**
(bakynbTaTUBHO).

20. IMocranosnenue Ilnenyma Briciiero Apoutpaxtnoro Cyna PO
oT 12 okTs10pst 2006 T. No 54 «O HEKOTOPBIX BOIPOCAX MOACYIHOCTH Ie]T
10 MCKaM O TIpaBax Ha HEABUKMMOE UMYIIIECTBO».

21. IMocranosnenue ITnenyma Briciero Apoutpaxuoro Cyga P®
ot 30 ampesst 2009 1. Ne 34 «O npuMeHEeHN apOUTPaKHBIMU CyIaMU Jac-
i 3' cratbu 38 MyHKTa 4 yacTu 2 ctatbu 39 ApOUTpaKHOTO MPOoLEecCy-
anbHOTO Konekca Poccuiickoit deneparum».

Me’ro;mqecxne PEeKOMEHAAIUN

[Tpu u3ydyeHnn BOMPOCOB TEMBI CJIEAYET UMETh B BUAY Pa3IMUHbIC TOK-
TPUHAJIbHBIE MIOIXOIBI K OITPEIeICHUIO TTOABEIOMCTBeHHOCTH. [Ipencras-
JIIeTCsI, YTO MPABWJIBHOM SIBJIIETCS TOYKA 3pEHMSI O TOM, UTO nodeedomc-
MeeHHOCMb — 3TO OTHOCHMOCTD CIIOpa O TIPaBe UM MHOTO IOPUINIECKOTO
Jena K BeAeHUIo (KOMITETeHILIUM) OonpeaeJeHHOro opearna (cyaa oduieit
FOPUCIUKIIVU, apOUTPaKHOTO Cya, TOTO MJIM MHOTO OpraHa UCITOJTHUTE b~
HOI1 BETBM BJIaCTH, TpeTeiicKoro cyaa 1 T.1.). CireayeT o0paTUTh BHUMaHWE
Ha TO, YTO MTOABEAOMCTBEHHOCTb JIeJ]I apOUTPaKHBIM CyIaM OIpeaesisieTCsT
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OTHOBPEMEHHBIM IEICTBUEM IBYX KPUTEPUEB: npedmemom Nejia u cocmagom
cybsekmos nena.

Heob6xoauMo rogaymarh Hasl TeM, YTO CJieAyeT IIOHUMAaTh MOl TAKUMU
npedmemamu dead, Kak «9KOHOMUYECKHI CITOP» U «CBSI3b C OCYLIECTBIIe-
HUEM TPeIIpUHUMATEIbCKON U MHOW SKOHOMUYECKOM NesITeIbHOCTI,
YYUTBIBAsI TIPU 3TOM, UTO MCXOJIs M3 yKazaHHoro npeameta aejia AITK PO
JIEJIUT TIOJBEIOMCTBEHHbIE apOUTPaXKHBIM Cy/IaM Jiejia Ha HECKOJIBKO Ka-
TEropuii: Aejla MICKOBOTO IIPOM3BOJICTBA, Jiejia, BO3HUKIINE U3 TTYOJMIHbBIX
MPaBOOTHOIIEHNI, U «MHBIE AejIa», K KOTOPBIM OTHOCSITCS JieJla 0COO0To
MPOU3BOJICTBA, IeJIa O HECOCTOSITEIbHOCTHU (DaHKPOTCTBE) U Jiejia HEKOTO-
PBIX JIPYTUX POU3BOJICTB.

Bropoii kputepuii MOABEIOMCTBEHHOCTH eI apOUTpaXkKHBIM CylTaM
(cocTtaB cyObEKTOB Jiejia) O3HAYaeT, UTO apOUTPaKHbIe CYAbl pa3peliaT
JieJia TIPeXIe BCero ¢ y4acTHeM OpraHM3aluid, SIBIISIIOIIUXCS IOpUIAYEC-
KMMU JIMLIAMU, U TPaXIaH, OCYIIECTBIISIONINX MPeANPUHUMATEIbCKYIO
JeSITeIbHOCTh. B HEKOTOPBIX CIyvasiX ydaCTHUKAMU MOTYT ObITh M MHbIE
cyonekThl (Poccniickast @enepanns, cyobekTsl PD, opraHsl BracT, Tpaxk-
JlaHe, MHOCTpaHHbIE OPTaHU3allMK U JIP.).

Ocoboe BHMMaHUE ceayeT 00paTUTh Ha TaK Ha3bIBAEMYIO CIIELIMATIbHYIO
MOABEIOMCTBEHHOCTB JIeJ1 apouTpaxkHbIM cyaaM (cT. 33 AITK P®), kotopas
npuodpeTaeT Bce 6osiee BaKHOE 3HAUSHME B 3aKOHOAATEIbHOM U MPaBOIpPU-
MEHMTEJIbHOM MpakTrke. OHa 03HAYaeT, YTo OIpee/IeHHbIE KATerOprH Je)T
paccMaTpuBalOTCS apOUTPaXKHBIM CYIOM HE3aBUCHUMO OT TOTO, SIBJISTFOTCST JI
y4aCTHUKaMU MPAaBOOTHOILIEHMSI, M3 KOTOPOTO BO3HUK CITOP WJIX TpeOoBa-
HUE, OPUAMYECKUE JINIA, MHIUBUAYaIbHbIE TIPSATPUHUMATEIN WIX MHbIE
OpraHu3alyu U rpaxiaaHe, T.e. He3aBUCHUMO OT €ro CyObeKTHOI'O COCTaBa.

ITon nodcydnocmoio nen apOUTpaKHBIM CcyJaM, Kak MpaBuUio, MTOHUMAa-
IOT OTHOCMMOCTD MOJBETOMCTBEHHOTO apOMTPaXkKHBIM CyllaM Jiejia K Be-
JNeHUIO (KOMITETEHIIMI) TOTO WJIM MHOTO apOUTpakHOTro cyaa. OCHOBHBIX
BUJIOB MOJICYJHOCTH JIBa: pOlOBasi U TeppuTopuaibHas. CHavaa (mocie
onpeeeHus MeXIyHapOIHOM MOACYTHOCTH) OIpenessieTCs] poaoBasi Mo~
CYIHOCTb, a 3aT€M TEPPUTOPHUAbHAsST, TTPUYEM TTOCIEIHSST UMEET YeThIpe
noABUIAa — 00was, no 8blO0Py UCMua, UCKAYUmMenbHas, 00206opHas. UH-
TEPECHO CPaBHUTD BUJIbI TEPPUTOPUATBHOM MOACYTHOCTHU B IPaXkIaHCKOM
U apOUTpaXkHOM Tpoleccax.

C HavasioM nesitesibHOCTH Cylla o MHTEJIEKTYaIbHBIM IIPaBaM B CUC-
TeMe apOUTPaKHBIX CYyOB MOXXHO CTAaBUTb BOIIPOC 1 O HAIMYWU CHeYUail-
3Upo8anHOll TOACYTHOCTU B paMKax apOUTPaKHOTO Mpoliecca.
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IIpaBoBblie cuTyanuu
3amaya Ne 1

I'paxxnanuH-nipeanpuHumareib Cumopos B Mapte 2006 r. 3aKTHOUMIT
noroop noapsina ¢ 3A0 «ITupoxkoBasi-17» Ha pEMOHT ra30BOI TeyHu,
O/IHAKO He BBIMOJHWII 00s13aTesbcTBa 1Mo HeMy. 14 mas 2009 r. 3A0 obpa-
TUJIOCH B apOMTPaKHBIN cyl1 ¢ uCKOM K CHIOPOBY O BO3MEILIEHUH YOBITKOB,
MPUYMHEHHBIX HEUCITOJTHEHUEM JIOTOBOpa.

IIpasunvro au onpedenena nodeedomcmaennocme, ecau 30 anpens 2009 e.
OCyUecmeneHa pecucmpayus npeKpauerus Pu3U1ecKum AULoM 0esmeabHocmu
6 Kauecmee uUHOUUdyanvbHo2o npeonpuHumamens ¢ omuouenuu Cudoposa?

Samaya Ne 2

I'paxnmanna Kupunnos, codoctBeHHUK akimii OAO «MeTtanaornpom»,
oOpaTuiicd B paliOHHBIN Cy/I ¢ UCKOM K ob1emy coopannio OAO 06 oTMeHe
€ro pelIeHust 0 TOM, YTOObI B OUE€PETHON pa3 HE BBITUIAYMBAThH AUBUICH/IbI
no akiysM. Cyn oTKa3as B IIPUHSITUM UCKA 13-3a HETTOIBEIOMCTBEHHOCTHU
nena cyay oouen IopucaInKIum.

Ilpasuavro au nocmynun cyo?

3amaya Ne 3

KoMb6aiiH ceTbCKOX03sIHCTBEHHOTO KOOTIepaThBa, Ipoe3Kast 1o IMOCeTKy
CeBepHBbIii, 3a11e1 aBTOOYC, TPUHAJIEXAIINIT Herocy1apcTBeHHOMY 00pa-
30BaTeIbBHOMY YUpeKIeHI0 « MHHOBALIMOHHBIN KOJUICIX JIJIST OMapEeHHBIX
neTeii». Yiepo cocraBui 60 ThiC. pyo.

B kakoii cyo (obweil opucoukyuu uau apoumpaichwlit) 00A3CHO 00pamumcs
HOY 0ns 63vickanus smoil cymmol ¢ Koonepamuea ?

3amaua Ne 4

I'enepanbhblil nupexktop OO0 «IBetw mutoc» I'ypamoB obpaTuics
¢ Xan000# B apOUTPaKHBII CyII C 3asiBJIEHUMEM 00 OocliapuBaHuU Oe3jieric-
TBUS HavajibHUKa otaeia ®MC 1o omHOMY U3 OKPYroB I'. MOCKBBI, KOTO-
PBIif He 0(OPMIISIT €My peTUCTpaLMIo B T. MockBe. DTO, 10 YTBEPKISHUIO
I'ypamoBa, TJI0X0 BIMSIIO Ha AeATeAbHOCTD Bo3riaBisgemoro uM O0O0.

Ilodsedomcmeenro au deao apobumpaicHomy cyoy?
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3amaya Ne 5

bank «Anbda-Th» obpaTtuics B ApouTpaxkHblii cyn MOCKOBCKOI obac-
TU C 3asIBJIEHMEM O BbIZaue CyleOHOTO MprKasa o B3bicKaHuu 20 MJTH pyo.
¢ baHKa «3amaaHblil» Ha OCHOBAaHWU COBEPIIIEHHOTO HOTAPUYCOM TpoTecTa
BekceJis B Herutatexxe. [1maTenbimkoM 1o BeKCeIo siBisieTcst 0aHK «3armam-
HbI». ApOUTPaXKHBIN CY/I TPEKPATHIT TIPOMU3BOICTBO T10 JIENTy U3-3a HeTIOM -
BEJIOMCTBEHHOCTH JIeJIa apOUTPAKHOMY CYILY.

Ilpasuavro au nocmynun cyo?

3amaua Ne 6

ABTOMOOWJIb, MPUHAJIEXAIINN PETUTUO3HON OpraHM3aluy, TPUYUHII
BpeZ BO BpeMsl IOPOKHO-TPAHCIIOPTHOTO MTPOUCHIECTBUSI aBTOMOOMITIO
rpaxaaHuHa-npennpuHumMaresiss Ca3oHoBa.

Onpedeaume no0eedomMcmeeHHOCMb U NOOCYOHOCMb 0ead 0 83bICKAHUU
cymmbl yuepoa (ceepx cymmot, noayuernoil no OCAI'O) no ucky Cazonosa.

3amaya Ne 7

B Apb6utpaxusiii cyn r. Cankr-IlerepOypra u JleHuHrpaackoi obiactu,
paccMmatpuBaBimnii uck Poccuiickoit @enepanum k r. Cankr-IletepOypry
0 TIpaBe COOCTBEHHOCTHU Ha OJIUH M3 OCOOHSIKOB, IMTOCTYITMJIO UCKOBOE 3a-
sIBJIEHUE OT TpaXknaHuHa BpoHCKOTO, KOTOpHIi, MMeHYs cebst «rpacdom»,
MPOCUJI TIPU3HATH €T0 COOCTBEHHUKOM CITIOPHOTO CTPOEHUSI, TaK KaK 3TO
pPOJIOBOE MMEHUE €r0 CeMbU, HE3aKOHHO HAIIMOHATM3UPOBAHHOE TTOCTIE
OKTS0pbCKOTO TiepeBopoTa 1917 r. ApOUTPaKHbBINA Cyl MPUHSLIT 3asiBJIEHUE.

Bydem au nocae smoeo deno nodeedomcmeerno apoumpaxicuomy cyoy?

Samaya Ne 8

OnHa U3 HbIO-MOPKCKUX ra3eT OIyO0JIMKOBala CTaThlo, B KOTOPOM yT-
BepxkaaeTcs, uto poccuiickoe OO0 «bpatr-M», 3apeructpupoBaHHOe
B KpacHomapckom Kpae, HO ocyllecTBIsIolIee CBoo aesTeabHocTs B CLIIA
¥ UMelolee uMyiiecTBo Ha Tepputopun CIIIA, KOHTpOIUPYETCST OpraHM-
30BaHHOM MPECTYITHOCTHIO, 3aHUMAETCSI OTMBbIBAHMEM HeJIeTaIbHBIX JICHET.

000 obpatrioch B ApOUTPaKHBIN cyln MOCKOBCKOI 001aCTH C ICKOM O 3a-
ILIMTE AEJI0BOM PEMyTallK K XKyPHAJIUCTY — aBTOPY CTAThH U PENAKIIM Ta3eThI.

Ilpasuavro au onpedenervt nodeedomcmeeHHOCMb U NOOCYOHOCMb ?
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3amaya Ne 9

®epmep CuIOpoB NPEabIBUI B 00JIACTHON apOUTPaXKHBIM CYI UCK
K OO0 «Marasun Ne 121» o B3bickanuu 50 ThIC. py0. 3a MOCTaBJIEHHbIE
MM Mara3uHy OBOIIM. ApOUTpaXKHBIN Cya MPeKpaTUJ MPOU3BOICTBO
1O JIeJIy IO TOMY OCHOBaHMIO, UTO CIIOP apOUTPaKHBIM CylaM He MOoJI-
BEIIOMCTBEH.

IIpasomeprul au deiicmeus cyoa?

3amaya Ne 10

Hanorosrelie opranbl oTkazanu rpaxinaHaMm Pynenko, CapkucsaHy u ['o-
robepuase, rpaxnaHaMm cooTBeTcTBeHHO Poccuiickoii denepannu, Pec-
nyoauku Apmenust u Pecniyonuku I'py3usi, B peructpaliv aklIMOHEPHOTO
oO11iecTBa.

B kakoii cyo (obweil opucoukyuu uau apoumpadicholii) um ciedyem oopa-
mumabcs, 4mobdsvl ocnopums Imom omias? B kakoii cyo caedosano Ol 0bpa-
MUmMbCs YKA3AHHbIM ePANCOaHam, ecau peucmpupyowuii opear omka3an um
8 pesucmpayuuy 0buecmeeHHol opeanusauuu ?

Samaya Ne 11

MockoBckoe AO «MocrpoMaBTOMaT» MPEIbSIBUIO K YEJIIOMHCKOMY
AO «ITonoc» UCK 00 UBMEHEHUHU JOTOBOpa apeH bl 3IaHUST M HAXOISIIIe-
rocst B HeM obopynoBaHusi. Mick ObLT nmpenbsiBiieH B ApOUTpaXKHbIN cynl
Yens16uHCKOM 001aCTH.

IIpasuavHo au onpedenena nodcyonocms ?

Samaya Ne 12

Kommosurop ITtuiun npeabsiiit B Cyl 110 MHTE/UIEKTYaIbHBIM TTpaBaM
MCK K YJeHaM BOKaJbHO-MHCTPYMEHTAJIBLHOIO aHCaMOJIsl I0PUANYECKOTo
(bakynbTeTa YHMBEpCHUTETA O 3alIUTE €0 aBTOPCKUX TIPaB, MOCKOJIbKY aH-
caMOJIb CIIeJT TTECHIO, aBTOPOM KOTOPOI ObLT [ITUILIMH, HA KOHKYPCE XyI0-
>KECTBEHHO caMOJIeSITeIbHOCTY YHUBEPCUTETA O€3 ero Coriacusi ¥ BbITLIATHI
€My BO3HarpaxacHusI.

Onpedenume nodeedomcmeeHHOCHb U NOOCYOHOCMb Oeaa.
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Tema 4. YuacTHUKM apOUTPaKHOTO TIpoliecca

KoHTpo.ibHbIE BONPOCHI

1. IaiiTe onpeneneHue MOHSTUS TTOABEIOMCTBEHHOCTH.

2. Ilo KaKuM OCHOBHBIM KPUTEPUSIM OIPEaesieTcsl MOIABEIOMCTBEH -
HOCTb JeJ1 apOUTPaKHBIM cynam?

3. Kakue nena 1o npenmery Aeja MoABeJOMCTBEHHBI apOUTPaKHBIM
cymam?

4. Kakue nena, BOZHUKAOIINE U3 MyOJUYHO-TTPABOBBIX OTHOIICHU T
(amIMUHKMCTPATUBHOTO CyIOTTPOU3BOICTBA), IOIBEIOMCTBEHHBI apOUTpaK -
HBIM cygam?

5. Kakue nena BXOAST B KaTEropuio Aej «0CO00To MPOr3BOACTBA» ?

6. KakuM JOKyMEHTOM IpaxkIaHUH-IIPEAIPUHUMATEIb TOJDKEH 101~
TBEPIUTH CBOI1 cTaTyc?

7. HazoBUTE KaTeropyu JeJl «MUCKIIOUNTEIbHOI ITOIBEIOMCTBEHHOCTI».

8. [IpuBeauTe MpuMepbl MOABEIOMCTBEHHOCTH apOUTPaXKHBIM CydaM
JIeJT, KOTIJIa CTOPOHOM B CIIOPE SIBJISIETCS HE IOPUAMYECKOE JIUIIO M HE TpaxK-
JAHWH-TIPEAITPUHUMATEIb.

9. Kakue criopsl nmoacyaHbl Beiciiemy Apourpaxuomy Cyny PD?

10. Kakue BUABI TEpPUTOPUATIHLHOM MOACYIHOCTHU CIIOPOB, MOIBEIOMC-
TBEHHBIX apOUTPaAKHBIM Cy/laM, Bbl 3HaeTe?

11. ITpuBeauTe MpUMEpPHl UCKIIIOYUTEIBbHOMN MOJCYIHOCTUA CIIOPOB.

12. MOryT JIu CTOPOHBI CBOUM COTJIAllIEHUEM U3MEHUTD POJIOBYIO IO -
CYIHOCTb CITOPOB?

13. Kaxue nena nmoacynHbl Cyay Mo MHTEIEKTYyalbHbIM TTpaBaM?

Tema 4. YyacTHHKHM apOMTPaKHOIO MpoIecca.
ApOuTpaxHOe mpoueccyaibHoe NPAaBOOTHOIEHHE

Bonpocsl 1151 caMOCTOATEIbHO# OATOTOBKH
1 00CyK/IeHHSI HA CeMUHape

1. ApOuTpaxkHoe TIpolieccyaibHOe TTPAaBOOTHOIIIEHUE, €r0 YYaCTHUKK
U XapaKTepuCTHKa.

2. Bunbl y4aCTHUKOB apOUTPAXKHOTO MpoIlecca.

3. Cyn KaK yJ9acTHUK apOUTpaskKHOTO IIpoliecca.

4. JIuiia, y4acTBYIOIIIME B A€JIE.
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ApOuTpaxHslii mpouecc: [TpakTnkym

5. CTOpOHBI U TPEThHU JUliA.
6. [IpeacTaBUTENLCTBO B apOUTPaKHOM ITpoliecce.
7. IIpokypop B apOUTpaKHOM Tpoliecce.
8. l'ocynapcTBeHHbIE U MHbIE OpraHbl KaK YYaCTHUKU apOUTPaXKHOTO
npoliecca.
JIutepaTypa

1. ApOUTpaxHbBIii polecc: YUeOHUK AJs1 CTYAEHTOB I0pUANYECKUX
By30B U ¢akyabTeToB / [Ton pen. M.K. TpeyiuiHukosa. 4-e u3i., nepepad.
u pon. M.: 'opoaen, 2011. I'n. 3, 8, 9.

2. KomMeHTapuii K ApOUTpakHOMY MpolieccyaabHOMYy Koaekcy Poc-
cuiickoit denepauny / [ox pen. A.A. Banosa. M.: T'oponen, 2011. T'n. 2,
3,5,6.

3. Xaaamoe C.A. [1penctaBUTEIbCTBO B IPAXXIaHCKOM U apOUTPaXkHOM
npouecce. M.: Hopma, 2002. (CoBpeMeHHbII rpaXkIaHCKUIT U apOuTpaxk-
HBII mpo1iecc.)

4. lllepcmrwox B.M. TIpou3BOACTBO B apOUTPaKHOM Cyie MepBOil MHC-
TaHLMU: YyeOHoe nmocodue. M.: I1pocnekr, 2011.

5. Apkoe B.B. YOpunuueckue ¢hakTbl B IUBUIMCTUYECKOM IpoOILiecce.
M.: Mudotponuk Meaua, 2012.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ApouTpaxkHBIi mpoleccyalbHbIi Kogeke Poccuiickoit Denepanmm
oT 24 mons 2002 1. Ne 95-d3.T71. 2, 3, 5, 6.

2. INocranoBnenue Ilnenyma Briciuiero Apourpaxktoro Cyna PO
ot 10 HostOpst 2011 1. Ne 70 «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C y4acCTUEM
apOUTPaXKHBIX 3acefaTesieil B OCYILeCTBICHUU MPaBOCYAUSI».

3. 3akoH P® ot 17 auBapst 1992 r. Ne 2202-1 «O nipokyparype Poccwmii-
ckoit @eneparun». 1. 1, 4.

4. Mocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
oT 23 mapta 2012 . No 15 «O HEeKOTOPBIX BOIIPOCAX ydacTusl IIPOKypopa
B apOUTPaXkHOM TPOLIECCe».

5. Mpuka3 I'eHepanbHOI Tpokypatypbl P® ot 7 mast 2008 r. No 84
«O pasrpaHUYeHNU KOMIETEHIIMU TTPOKYPOPOB TEPPUTOPUATBHBIX, BO-
€HHBIX U APYTUX CIIeIMaTU3UPOBAHHBIX MPOKYpaTyp» ((haKyIbTaTUBHO).

6. ®enepanbHblii 3aKoH oT 31 Mast 2002 1. Ne 63-D3 «O6 amBOKaTCKOM
JesTebHOCTH 1 anBokarype B Poccuiickoit depepariiny» (hakyabTaTUBHO).
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Tema 4. YuacTHUKM apOUTPaKHOTO TIpoliecca

7. IloctanoBnenue Ilienyma Briciiero Apourpaxktoro Cyna PO
oT 31 okts16pst 1996 1. Ne 13 «O npuMeHeHUr ApOUTPaKHOTO MPOLIECCY-
ajbHOTO Konekca Poccuiickoit Denepaliny mpy pacCMOTPEHUH JIEN B Cy/Ie
MepBO MHCTAaHUMU»** ((haKyJIbTaTUBHO).

8. [Mocranosienus [Tnenyma BepxoBHoro Cyna P® u [1nenyma Briciire-
ro ApoutpaxHoro Cyna P®D 1o obmyM BormpocaM MaTepHuaJbHOTO IpaBa
M OTAEJbHBIM KaTeropusiM Jien, B yactHocTu: [ToctanosneHue [1nenyma Bep-
xoBHoro Cyna P® u I[Tienyma Briciero Apourpaxsoro Cyna PO ot 1 mtoss
1996 1. Ne 6/8 «O HEKOTOPBIX BOITPOCAX, CBSI3aHHBIX C MPUMEHEHUEM YacTh
nepsoii 'paxxmanckoro koaekca Poccuiickoit @enepanmu»; [ToctraHoBe-
nue [Tnenyma BepxoBHoro Cyna P® u [Tinenyma Briciiero ApourpaxxHoro
Cyna PO ot 11 utons 1999 r. Ne 41/9 «O HEKOTOPBIX BOIPOCaX, CBI3aHHBIX
C BBelleHUEeM B JeiicTBUe yacTu nepBoii HanoroBoro konekca Poccuiickoii
Depepanun»; [Toctanosnenne [Tnenyma Beiciero Apoutpaxkuoro Cymna PO
ot 18 HosiOopst 2003 1. Ne 19 «O HekoTOopbIX Bompocax pumeHeHus: Dejie-
panbHOro 3akoHa «00 akIIMOHEPHBIX 001IecTBax»»; [ToctaHoBneHue [1e-
Hyma BepxoBHoro Cyna P® u [Tnenyma Broiciiero Apourpaxtoro Cyna PO
ot 29 ampenst 2010 . Ne 10/22 «O HEKOTOPBIX BOITPOCAX, BOZHUKAIOIINX
B CyneOHOI MpaKTHUKe MPU pa3pellieHU! CIOPOB, CBSI3aHHBIX C 3allIMTOMN
MpaBa COOCTBEHHOCTH U APYTUX BELIHBIX MpaB» (Bce — (DaKyIbTaTUBHO).

9. INocranoBnenue Ilnmenyma Bricuiero Apourpaxktoro Cyna PO
o1 22 ntoHs 2006 1. Ne 23 «O HEKOTOPBIX BOMpocax MpUMEHEeHUs apOuT-
paXkHbIMU cynamMu HopM bromkeTHoro Konekca Poccuiickoit @eneparm»
(bakynbTaTUBHO).

10. IToctanoBnenue Ilnenyma Briciiero Apoutpaxtnoro Cyna PO
ot 22 mioHst 2006 1. Ne 21 «O HEKOTOPBIX BOITPOCaX MPAKTUKU PACCMOTPEHMS
apOUTPaKHBIMU CyTaMU CITOPOB € YYaCTUEM rOCYIapCTBEHHBIX U MYHULIU-
MaJbHBIX YUPEXKIECHUI, CBI3aHHBIX C TpUMeHeHueM ctatbu 120 'paxnaH-
ckoro kojaekca Poccuiickoit @enepaunm» ((haKyJIbTaTUBHO).

Me’ro;mqecxne PEeKOMEHAAIUN

an/I MN3YyYCHHUUN BOIMIPOCOB TEMBbI ITPEXKAEC BCETO CIACAYET O6paTI/ITI> BHU-
MaHME Ha ap6I/ITpa)KHOe npouecCcyajbHOC IMPaBOOTHOLICHUE: KaK BO3HU -
KacT, UBMEHACTCA MU NPEKPAIACTCA YKa3aHHOC ITPAaBOOTHOILICHUE, KAKHUE
IOpPUINYCCKHNEC (I)aKTI)I ABJIAIOTCA OCHOBAHUEM IJId 3TOI'O, KaKOoBa €Iro Xa-
PAKTEPUCTUKA, KTO ABJIACTCA YHaCTHUKAMUN JaHHOTO ITPpaBOOTHOIICHMA,
YTO ABJACTCA €ro COACPKaHUEM.
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ApOuTpaxHslii mpouecc: [TpakTnkym

M3yuyas cocTaB yuaCTHMKOB apOUTPaKHOTO Mpollecca, CAeAyeT yUecTh
omnpenejaeHHYIO HOBU3HY HOpM AITK P®D, KoTopblie BBIACISIOT HE TPU
(Kak B rpaxkJIaHCKOM IPOILIECCEe), a YEThIPE I'PYIIbl OCHOBHbBIX YYaCTHU -
KOB IIpoliecca: Cyl; JUlla, y4acTBYIOIIMe B [eje; MpeACTaBUTEM; Julia,
COIEUCTBYIOLIME MpaBocyauio. PekoMeHayeTcss 000CHOBAaTh KPUTEPUH,
M0 KOTOPBIM YYaCTHUKU TTpoliecca pa3aesieHbl 110 TpyIrnaM, 1 onpeaeanTh
COCTaB KaXI0i U3 TPyIII.

CrieyeT yuyuThIBaTh, YTO LIEHTPATIBHOE MECTO B apOUTPaKHOM Ipoliecce
3aHUMAET apoumpaxchbvlii cyo. B mpaBOOTHOLIEHUSIX MEXIY apOUTpaXKHbIM
CYIIOM Y APYTMMM YYaCTHUKAMM TTPOLIECCA OH BBICTYIIAET KaK 0peaH eaacmi,
ocyuiecTBas oM npaBocynue. Cyn MOXeT BBICTyNaTh B TPOLIECCE B JIULIE
Kak cyfieil, Tak U apOUTpaKHbIX 3aceaaTeleid.

Otnuue auy, yuacmeyrouux é deae, oOT OCTATbHBIX YYaCTHUKOB MTPOIIEC-
ca — UX ropuduyeckas (8 WUpOKOM CMblcae) 3auHmepeco8aHHOCHb B UCXOE
Jiesia v BBICTYTUIEHUE B MPOLIecCe OT CBOETO UMEHM.

I'maBHOe, UTO OTIMYAET CMOPOHYL (Ucmya U omeemuuKa), — TO, YTO OHU
SIBJISIIOTCS TIPeNoJiaraeMbIMU YYaCTHUKAMU CIIOPHOTO MamepuanrbHo-npa-
606020 OTHOILICHUS.

Crenyet onpeaeauTb, KTO elle U3 JIUL, YIYACTBYIOIIUX B Aejie, UMEeT
MaTepuabHO-MPABOBYIO 3aMHTEPECOBAHHOCTb, a KTO — MPOLIECCyaIbHbIN
WHTEpeC B UCXOMIE Nea.

[Tpu u3yyeHnn Bompoca O TPETbUX JIULAX CTYACHTY CJAeAyeT YSICHUTD
MPU3HAKHU, TTO0 KOTOPBIM TPEThHU JIMLIA C CAMOCTOSITEIbHBIMU TPEOOBAHUSIMU
Ha MpeaMeT Cropa OTJAUYAIOTCS OT TPEThUX JIUIL, HE 3asIBJISIIOIIMX yKa3aH-
HbBIX TPeOOBAHUIA.

Hano o6paTtuTh BHUMaHUE Ha TO, UYTO HPOKYpOp YUaCTBYET B Aejie
(B cyze nepBoii MHCTAHIIMM) B ABYX (DopMax: BO-TEPBBIX, OH MOJAET 3asiB-
JIEHUSI B 3aLUTY FOCYIaPCTBEHHBIX U 0011IECTBEHHBIX MHTEPECOB 10 AeJaM,
nepeurciieHHbIM B AITK P®; Bo-BTOpBIX, OH B clIydasix, PeIyCMOTPEH-
HBIX B 3aKOHE, BITpaBe BCTYMUTh B J€JI0, pacCMaTpuBaeMoe apOUTPaKHbBIM
CyIIOM, B LIeJIsIX 0OecIieuyeHrsl 3aKOHHOCTU.

ITpokypop, a Takke MHbIE OpraHbl, YIIOJHOMOUYEHHBIE B ClTydasx, Impe-
JYCMOTPEHHBIX 3aKOHOM, 00palllaThCs B 3aLIUTY MPaB APYTUX JIULL OT C80e20
MMEHU, UMEIOT B Jiejie HE MaTeprabHO-TIPABOBYIO, a NPOUECCYalbHYH0 3a-
WHTEPECOBAHHOCTD.

IIpedcmagumens MO NEeNCTBYIOIIEMY 3aKOHONATEIbCTBY HE SIBJISICT-
Csl JIMLIOM, YYaCTBYIOIIMM B JIeJIe, OH BBICTYIIa€T OT UMEHM APYTUX JIUIL.
IIpencraBuTesib B COOTBETCTBUM C UMEIOIIIMMUCS Y HETO MOJTHOMOUYUSIMU
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Tema 4. YuacTHUKM apOUTPaKHOTO TIpoliecca

Mo o0IIeMy MMpaBUIy UMEET MpolecCcyalbHbIe MpaBa U 00s13aHHOCTH CO-
OTBETCTBYIOIIETO JIMIIA, 32 UCKJTIOUEHNEM caMbIX BaXKHBIX (OTKAa3 OT UCKa,
M3MEHEHME KCKa U JIP.), OMHAKO W STUMU ITOJTHOMOYUSIMU TIPEACTaBUTEb
MOXET ObITh HaJIeJIeH, €CJIM OHM TTPSIMO YKa3aHbI B TIOBEPEHHOCTU. 3aKOH-
Hble npedcmagumeny 00NANAIOT MTPAKTUIECKU BCEMU TTPOIIECCyaTbHbIMU
TpaBaMM MPEICTABIISIEMBIX.

IIpaBoBble cuTyanuu
3amaya Ne 1

Cyaps apOUTPaKHOTO CyAa, OKOHYMBIINI B CBOE BpeMsI FOPUANYECKUI
dakynbrer MI'Y, B O1HOM U3 MpeacTaBUTENE CTOPOH IO Aeay y3Hal
CBOETro ObIBLIEro CTAPOCTY TPYMIIbI.

Ha sToM ocHOBaHMM OH 3asiBUJI CaMOOTBO/I, 1, YIAJIMBILUCH B COBElla-
TeJbHYI0 KOMHATY, YIOBJIETBOPUJI €T0.

IIpasuavho au nocmynua cyoes?

3amaya Ne 2

ITpu paccMoTpeHun B apouTpaxkHoM cyne obiactu ucka MUYC Poc-
CUU K Hay4HO-MCCJIEN0BATEJIbCKOMY MHCTUTYTY MH(bOpMAaTUKHU (ro-
CyIlapCTBEHHOE OIO/IKETHOE yUpeXIeHHe) MpeCcTaBUTe]Ib OTBETYMKA
3asIBUJI OTBOJI CYIIbe T10 CJIEAYIOLIEMY OCHOBAHUIO: 3TOT CyIbsl pacCMaT-
pUBaJ yXe 3TO JIeJIO B IIePBO MHCTAHIIMM, OAHAKO pelleHue ObIJIO OT-
MEHEHO B KaCCallMOHHOM TOPSIIKE U BHOBb HAIIPABJIEHO B CY[ IepBOM
WHCTaHIIUU.

[MpencraBuTeb OTBETYMKA CUMTAJ, UTO MOCKOJIBKY CYIbsl YK€ pac-
CMaTpUBaJI IEJI0, Y HEro eCTh 3aMHTEPECOBAHHOCTh B TOM, YTOOBI BHIHECTH
BHOBB TaKO€ Xe pellleHue, Kak 1 B IIePBbIil pa3, iHaue OH Oy/IeT BBITJISACTh
B IJIa3axX «Ha4aJIbCTBa» HEKBAJIM(UIIMPOBAHHBIM CYIbEI.

3aMecTuTelNb peaceaaTels apOUuTPaXkHOTo cyaa 00JIacTu, BhI3BaH-
HBII OTBOJAMMBIM CYJbeii, OTKJIOHWJI OTBOJ IPEICTaBUTEIIsI OTBETYMKA,
CChIJIAsICh HA TO, YTO Y OTBOAMMOTIO CYIbW HET JIMYHOM 3aMHTEPECOBaH -
HOCTHU B MCXOJIe Jejia U, KpOMEe TOTO, M3-3a HeOOJIBIIIOTO YMCIEHHOTO
coCTaBa KOJIJIETMHW MOTYT BO3HMKHYTh CJIOXHOCTHU C 3aMEHOM CYIbU
MpU OTBOJIE.

JonyueHvl au Kem-au00 U3 yHacmuuKog npoyecca oumuoku ?
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3amaya Ne 3

YepemylikuHckoe oTaeneHne MockoBckoro 6aHka CoeperaTebHOTO
6anka P® Beigano kpenut OAO «bantkom». KpeauT BoBpemst Bo3BpallieH
He ObLI.

OrtaeneHue 0OpaTUIOCh B apOMTPaKHbIN Cy/l C TpeOOBaHMEM O B3bICKA-
HUU CYMM KPEIuTa, HEYCTOMKU U YOBITKOB, MPUYMHEHHBIX HEUCITOJIHEHEM
JIOTOBOPA.

Hck ObuT MPUHST apOUTPaKHBIM CYIOM.

IIpasunvho au nocmynun cyovs, NPUHAGUIULL UCK0B0Oe 3ds6eHUe?

Samaya Ne 4

MHTepechl rocynapcTBEHHOTO OI0KETHOTO 00pa30BaATEIbHOTO YUPEXKIIe-
Hus «CpenHstst mKosa Ne 4 1. MocKBbI» B apOUTPasKHOM CYI€ TTPEICTaBIISIT
110 TOBEPEHHOCTH I0OPHUCKOHCYJIBT OKPYKHOT'O YIIpaBJIeHUsT 00pa3oBaHUs
ITetpoB. B cynebHOM 3acenaHuu Cyabsi HE YTBEPAWU MOJTHOMOYMS MPea-
CTaBUTEJISI, YKa3aB, YTO MHTEPECHI IIKOJIBI BIIPaBe MPEICTABISATh TOJIBKO
TUPEKTOP IIKOJIbI, pAOOTHUKHM, BXOASIIME B IITAT PAOOTHUKOB IIIKOJIHI,
a TaKXe aJBOKAThI.

TIpasomepHut au deiicmeus cyovu ?

3amaya Ne 5

ITpokypop 1. MockBsI npeabsiBul McK B nHTepecax MI'VIT «lleHT-
pajbHbI aBTOPEMOHTHBIN 3aBOA MUHUCTEPCTBA BHYTPEHHUX Ne»
K OTVIT «[TpoMbIIUIEHHBIE MAIIWHBI» O B3LICKAHUW HEYCTOWKU U YOBIT-
KOB, IPUYMHEHHBIX HEUCTIOJHEHUEM JOrOBOpa MOCTaBKU reHepaTopa.
ApOuTpaxHbiit cyal MOCKOBCKOI 00J1acCTh BO3BpaTUJT UCKOBOE 3asiBJie-
HUe, yKa3aB B OIpeneJeHU, YTO MPOKYypPOp HE BIpaBe MoaaBaTh UCK
OT CBOEro MMEHU B MHTEpecax 3aBoja.

Ecmb au owmubku 6 deiicmeusx cyda?

3amaya Ne 6

YyacTBOBaBIINIA B pACCMOTPEHMU Jiejia B apOUTPaXkHOM CyIe alBOKAT
MPEeACTaBUI B CYJl B 1OKA3aTEJIbCTBO CBOMX MOJHOMOYUI JTOTOBODP BO3-
ME3[THOTO OKAa3aHUsl YCIYT, 3aKJIIOUeHHbIN ¢ UCTLIOM. Cy/ibsi HE JOMYCTUIT
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Tema 4. YuacTHUKM apOUTPaKHOTO TIpoliecca

aJIBOKaTa B IIPOIIECC, TOCKOJIbKY, IT0 €T0 MHEHMIO, TTOJTHOMOYMS aIBOKa-
Ta JTOJIXHBI YIOCTOBEPSITHCS OPAEPOM, BBITAHHBIM agBOKATCKUM 00pa-
30BaHUEM.

IIpag au cyovsa?

3amaya Ne 7

JAnpexTop MyHUIIUTNATHLHOTO TIPEATIPUSTHSI, BRICTYIIAsI B CYyIeOHOM 3a-
CeaHWH, 3asiBUJI, 9YTO OH M3MEHSIET MPEeaMET KCKa, MPEAbIBICHHOTO 3TUM
MPEaIPUATAEM K IPYTOMY MyHUIIUTIATbHOMY TIpeanpusTuio. [IpenctaBu-
TeJIb OTBETYMKA (FOPUCKOHCYJIBT MPEANPUSTHSI, BBICTYAIOIINI 1O JOBE-
PEHHOCTH ) 3asiBHJT, 9TO JUPEKTOP MCTLIA HE MOXET U3MEHSITh ICK, HE UMesT
JOTTOTHUTENIBHBIX TTOJTHOMOYMIA Ha 3TO NEHCTBUE OT INIABbI MYHUIIAIIATb-
HOTO 00pa3oBaHMSI.

B 10 3Xe BpeMst pecTaBUTE b OTBETYMKA BBIPA3WJI JKeJIaHKE 3aKTFOUYNTh
MMPOBOE COrJIallieHre Ha ONpeAeeHHBIX YCIOBUSIX.

Bnpase au ykazannvie auya cosepuiame dantble npoyeccyanvhvie oeiicmeus ?

KOHTpOJIbHI)le BOIPOCHI

. B xakoM cocTaBe paccMaTpuBaloTCs neia apOUTpakHbIMU cynamu?
. KoMy MOXHO 3as1BUTh OTBOJ, B apOMTpakHOM Tpoliecce?

. KakoBbl ocHOBaHMSI 1151 OTBOAOB?

. Kto peiraer Borpoc 06 orBoae?

. KakoB cocraB nul1, yyacTByIoLux B aese?

. KakoBbl npaBa 1 0053aHHOCTH JIW1I, Y4aCTBYIOIIUX B Aejie?

. K10 siByisieTCs1 UCTLIOM M OTBETYMKOM B apOUTPaKHOM Mpoliecce?

. Kakue Bumbl TpeTbuX ML B apOUTPaKHOM ITpoLiecce BbI 3HaeTe?

9. B xakux hopmax B apOMTpaKHOM Mpoliecce (B Cyae MepBoii MHCTaH-
LIM1) MOXKET MPUHSTH yJacThe MPoKypop?

10. KakoBbl mpaBa 1 00513aHHOCTH MTPOKYpopa B apOUTPaKHOM MPO-
ecce?

11. B kakux hopmax B apOUTPaXKHOM MPOLIECCE MOTYT MPUHSITh yYacThe
rocy1apCTBEHHbIC OpTraHbl, OPraHbl MECTHOTO CaMOYIIPaBJICHUSI, MHbIE
opraHbl, TpaXxaaHe, OOpaTHUBIIMECS B CyI B CIydasix, MPeIyCMOTPEHHBIX
AIIK P®D?

12. KTo MOXKeT ObITh MpeAcTaBUTEIEM B apOUTPaKHOM Mpoliecce?

13. Kak oopmiisieTcst moHOMoUre MpeacTaBuTe s ?

OO\ AW~
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Tema 5. J/loka3aTe/ibCTBa U JOKa3bIBaHUE
B apOMTPAKHOM IpoIecce

Bonpocsl 17151 cCaMOCTOATEIbHO# MOAT0TOBKH
M 00CYXKIEHHSI HA CeMUHApe

1. IToHsTHE MOKAa3aTeAbCTBA U KiIacCU(UKAIIMSI TOKA3aTEIbCTB.

2. OTHOCUMMOCTb 10Ka3aTeJbCTB U MpeAMeT JoKa3biBaHus. [lomycTu-
MOCTb I0Ka3aTe/IbCTB.

3. Bunpl 1oka3aTeabCTB.

4. TToHsTHE MOKA3bIBAaHUS B apOUTPaKHOM ITpoIIecce.

5. DTanbl U cyObeKThbl JOKA3bIBAHUSI.

JIutepaTypa

1. ApOUTpaxXHBIii Mpolecc: YUeOHUK 51 CTYAEHTOB I0pUANYECKUX
By30B U ¢hakynabTeToB / [lon pen. M.K. TpeyuiHukosa. 4-e u3i., nepepad.
u pom. M.: 'oponen, 2011. T'n. 10.

2. bounep A.T. TpanuIMOHHBIE U HETPAAUILIMOHHbBIE CPEJCTBA JOKAa-
3bIBaHUS B TPakKIaHCKOM U apOUTpakHOM Ipoliecce: MoHorpabust. M.:
ITpocnexr, 2013.

3. KomMmeHTapuii K ApouTtpaxkHoMy TpolieccyaibHOMY Koaekcy Poc-
cuiickoit ®eneparmu / [Mox pen. A.A. UBanosa. M.: l'oponern, 2011. I'm. 7.

4. Moauanoe B.B. OCHOBBI TEOPUM JOKA3aTEILCTB B IpaXkIaHCKOM MPO-
1eccyaqbHOM TpaBe: YuebHoe rmocobue. M.: UK «3epuano-M», 2012.

5. Tpeywnuxoe M.K. CyneOHble n1oKa3aTeabCcTBa. 4-¢ u3j., rnepepao.
u pon. M.: 'opoaen, 2005.

HOpMaTHBHI)Ie HNCTOYHUKHA

1. ApouTpaxkHbIi IIpoleccyanbHBIN KomeKe Poccuiickoit Memeparnmm
ot 24 mosst 2002 1. Ne 95-D3. I'nn. 7, cT. 55, 56; dhakynbraTUBHO — CT. 255,
256, . 19.

2. ®enepanpHbIii 3aKoH OT 31 Mast 2001 1. Ne 73-dD3 «O rocymapcTBeH-
HOI1 cyneOHO-3KCIIepTHOH AesTenbHOCTH B Poccuiickoii Mepeparmm» (da-
KYJIbTAaTUBHO).

3. MHCTpYKIIUS TI0 OpTaHU3AILMH ITPOU3BOACTBA CyACcOHBIX SKCIIEPTHU3
B TOCYIAPCTBEHHBIX CyIeOHO-3KCITEPTHBIX YUPEKICHUSIX CUCTeMBI MUHM-
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Tewma 5. Jloka3zaTebCTBA U TOKa3bIBAaHKWE B apOUTPaXKHOM IpoLiecce

crepcrtBa loctulinu Poccuiickoii @eneparmu (yrepxneHa [Tprkazom MuH-
tocta Poccunm ot 20 nekabpst 2002 r. Ne 374) (hakybTaTUBHO).

4. MMocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
o1 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B ielicTBUe ApOUTPakHOTO MpoleccyalbHOro Konekca Poccuiickoit
Denepannms.

5. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
ot 4 anpenist 2014 1. No 23 «O HEeKOTOPBIX BOITPOCaX MPaKTUKKU MTPUMEHEHHUST
apOUTPaXKHBIMU CyTaMU 3aKOHOIATEIbCTBA 00 9KCTIEPTU3E».

6. IMocranoBnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
ot 20 geka6pst 2006 1. Ne 65 «O moaroToBke Aeia K cyaecOHOMY pa3oupa-
TEJbCTBY».

7. IloctanoBnenue Ilinenyma Bricuiero Apourpaxktoro Cyna PO
ot 8 okTs16pst 2012 1. Ne 59 «O HEeKOTOPBIX BOMPOCax, BOSHUKAIOIINX B CBSI-
31 ¢ mpuHsaTHeM DenepanbHOro 3akoHa ot 8 mekadpst 2011 r. Ne 422-D3
«O BHeCeHUU M3MEHEHUI B OTIEIbHbIC 3aKOHOAATeIbHbIe aKThl Poccuii-
ckoit Denepaliy B CBSI3M C CO3IaHUEM B CUCTeMe apOUTPaKHBIX CYIOB
Cyna 1o MHTEJUIEKTYaIbHBIM TTpaBaM»».

8. IMocranosnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 17 despanst 2011 r. Ne 12 «O HEKOTOPBIX BOIPOCax MpUMeHeHust ApOUT-
PakHOTO MpolieccyalibHOro Konaekca Poccuiickoit @enepaliny B penakiium
®epepanbHoro 3akoHa o1 27 mrojist 2010 1. Ne 228-D3 «O BHECEHUH U3MEHEe-
HUI1 B ApOUTpaXkKHbBII MpolieccyaibHbIi KoneKe Poccuiickoii @enepari»».

Me’ro;mqecxne PEKOMEHAAIUN

ITpu n3ydeHnn BOMPOCOB TEMBI CIIEAYET MPEKIE BCETO YSICHUTH OCHOB-
HYIO 1IeJTb TOKa3bIBAHUSI, KOTOPAst COCTOUT B TOM, YTOOBI B YCTAHOBJICHHOM
3aKOHOM TTOPSIIKE YCTAHOBUTDH HAIMYKE WJIM OTCYTCTBUE 00CHOSMeNbCma,
MMEIOIIMX 3HaYeHUe IS Jienia, T.e. (DaKTOB, UMEIOIINX IOPUINYECKOe 3Ha-
YeHUe TSI BOSHUKHOBEHWS, U3MEHEHMST WJIN MPEeKpaIleH!s IPaBOOTHO-
LIEHWA, SIBJISTIOLINXCST TIPEAMETOM CYIeOHOTO PACCMOTPEHMSI.

Hano sicHo paziuyaTh He TOJIBKO J0Ka3aTeJIbCTBa U 0OCTOSITEILCTBA,
HO U TIOHUMaTh «CJYXXeOHYI0» POJIb 1I0Ka3aTeIbCTB 110 OTHOILLIEHUIO K 00-
CTOSITEJILCTBAM, YCTaHABIIMBAEMbIM apOUTPaKHBIM CYIOM.

Heo6xonmMo MOMHUTB, UTO, BBIIEISISI TPU COCTaBHBIC YaCTH JoKa3a-
TeJIbCTBA: cofepKaHue (CBeaeHus o (pakTax), popmy (CpeacTBa 10Ka3bl-
BaHWS) U YCTAHOBJIEHHBIN 3aKOHOM TMOPSIIOK MOJIYYEHUS U UCCIICIOBaHUS
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CBEIeHUI1, 3aKOHOAATE/Ib YCTAHOBWII 00513aTE€JIbHOCTh YKa3aHHBIX TPeX
COCTaBJISIIOIINX; OTCYTCTBHME XOTSI ObI OJTHOM M3 HUX UCKITIOYAaeT BO3MOX-
HOCTh pacCMaTpUBaTh CBEICHHUS KakK J0Ka3aTeIbCTBA 110 Jey.

Krnaccuduumpyst nokaszareabcTBa (MpsiMble — KOCBEHHBIE, IIEPBOHA-
YaJibHble — MPOU3BOIHbBIC, JIMYHbIE — MIPEIMETHbIE U T.J.), CICIYET Ipa-
BWJIBHO OTIPEACIIATh OCHOBaHMSI KJIaCCU(UKALIMU U ITPOLIECCYabHOE 3Ha-
YeHUe TOW I MHOM KJlacCU(UKaIiN.

Hccnenyst Bormpoc OTHOCMMOCTH J0Ka3aTeJbCTB, HEOOXOIMMO YUUThI-
BaTh €T0 Hepa3phIBHYIO CBSI3b C MPOOJIeMOI TTpeaMeTa Joka3biBaHust. [1of
MOCETHUM, KaK MPEACTABISIETCS, CJIeAyeT IOHUMATD IepeyeHb 00CTOsI -
TEJIbCTB MaTepUaIbHO-TIPABOBOTO XapaKTepa, yCTaHaBJIMBaeMblii HA OCHO-
BaHUU UCKOBBIX TPEOOBAHUI 1 BO3paXkKeHWIi TPOTUB MCKa B COOTBETCTBUH
C HOpMaMM MaTepUaJbHOTO MpaBa, HAJIMYME UJIM OTCYTCTBUE KOTOPBIX
cJleyeT yCTaHOBUTh JUTS pa3pelieHus nena. KenareabHO YCTaHOBUTD CO-
OTHOIIIEHWE TIpeIMeTa T0Ka3bIBaHUs U TIPEIEI0B TOKA3bIBAHUS 110 JIEy.

N3y4as nomycTUMOCTb TOKA3aTeIbCTB, CIIEAYeT OOCYIUTh BOIIPOC O BO3-
MOHOCTU OTHOIIIEHUS K JaHHOMY MHCTUTYTY HE TOJbKO (DOPMBI JOKa-
3aTeJIbCTBA (CPEICTBA MOKA3bIBaHMS), HO U MPEAYCMOTPEHHOTO 3aKOHOM
MOPSIIKA MOJYYEeHMS M UCCIIEIOBAHMST I0KA3aTeIbCTBA.

Hccnenyst BUmbl 10Ka3aTeabCTB, CTYACHT MOXET CPaBHUTh BUIIbI JIOKa-
3aresibCTB, yctaHoBIeHHbIe B AITK P®: nucemennvie u seuecmeennoie doxa-
3amenscmea, 00sACHeHUs MUY, YUACMBYIOWUX 6 0eae, 3aKAHeHUs IKCNepmos,
KOHCYAbMAYUlU CHeYUaIucmos, NOKasanus ceudemeneil, ayouo- u 8U0eo3anicu,
UHble QOKYMeHmbl U Mamepuansl, U BUIbI TOKAa3aTeJIbCTB, YCTAHOBJICHHbIE
B ['TIK P®.

CrnenyeT nmoayMaTh TaKxKe Hal JOKa3aTeJbHOM CUJION pa3bsICHEHUIA,
KOHCYJIbTALIMii U MPO(GeCCUOHATBLHOTO MHEHUSI YYSHBIX, CIIEIIMaIuCTOB
M TIPOYMX JIULI, 00J1aIaI0IIMX TEOPETUICCKUMU U TIPAKTUIECKUMU TTO3HA-
HUSIMU TI0 CYILIECTBY pa3peliaeMoro Crieliuajin3upoBaHHBIM apOUTPaXKHBIM
CYIOM criopa, yIoMsiHyThIX B 4. 1' cT. 16 ATIK P®.

Uccnenyst nokasbiBaHue, HaO YSICHUTH TIaBHOE MPaBUIIO: 00s13aHHOCTh
JIOKA3bIBAHUSI JIEXKUT Ha 3aMHTEPECOBAHHBIX JIMIAX, KOTOPHIM HAIJIC)KHUT
JI0Ka3bIBaTh (haKThl, 00OCHOBBIBAIOIIIME UX IOPUANYECKYIO Mo3umio. Omn-
HaKO M3 3TOTo TMpaBuJjia eCTh MCKIIOYEHHUsI, KOTOPBIE CIeIyeT 3alIOMHUTb.

N3yuas atanbl 10Ka3bIBaHUSI, HEOOXOIMMO PacCMOTPETh pa3iMuHbIC
JMIOKTPUHAJbHBIC TIOJIOKEHUST O KOJUYECTBE M Ha3BaHMSIX 3TAIIOB C y4e-
TOM TOTO, YTO HAJIMUYME TaKUX BTAIIOB, KaK MCCJIeNOBaHUE TOKA3aTeIbCTB
M OLIEHKA J10KAa3aTe/IbCTB, KaK IMPaBUJIO, He ITOIBEPracTCcsl COMHEHHUIO, a Ta-
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KHE€ oTallbl, KaK OIIPEACICHUE NNPEAMETA 1OKA3bIBaHUA, IIPOBEPKA A0Ka3a-
TCJIbCTB, MHOI'Ja HE pacCMaTpUBalOTCA KakK oTallbl JOKa3bIBaHUA.

Ha xaxnom atane CJICOAYET OIIPCACINTD CY6'beKTOB J0Ka3aTCJIbCTBCH-
HOM JCATEJIbHOCTHU, a TAKXKEC YCTAHOBUTDL, KTO ABJIACTCA OCHOBHBIM Cy6’b—
€KTOM COBEPIICHMA TOTO NI MHOTO ):[eﬁCTBPIH, a KTO — JOIMOJHUTECIbHBIM,
Harnmpumep, onpeacjacHud npeamMeTa 1oKadbiBaHuA, co6npamxm n npea-
CTaBJICHUA JOKa3aTCJbCTB, OUCHKHN 10Ka3aTC/JIbCTB.

IIpaBoBble cuTyanuu
3amaya Ne 1

ITo meny, cBI3aHHOMY CO CITIOPOM O MpaBe COOCTBEHHOCTH Ha HEIBWKH -
MOCTb, UCTEI] ¥ OTBETYMK B CyIeOHOM 3aceaHNy MPU3HAIN (haKT TOro, 4YTO
3maHud 1exa N 5 1 cKjtaza ToTOBOM MPOIYKIIMHY ObIBIIEro 3aBona «KpacHbIi
paccBeT» MpUHAIJIEXKAT Ha IIpaBe COOCTBEHHOCTH MCTILY, a 30aHus 1exa Ne 3
¥ OOMJIEPHOI — OTBETUMKY, YTO OBIJIO 3aHECEHO B IIPOTOKOJI CyIeOHOTO
3aceIaHMmsl.

Cnedyem au, no eéauiemy MHeHUIO, CYHUMams 0aHHble 00CMOosmenbcmea
dokazanuvimu ?

3amaya Ne 2

ApOUTpaXKHBII Cy1 TOTpeOOBal OT MCTLIA MPEACTaBICHUsI OpUTMHAJIA
JIOTOBOPA apeH/Ibl HEXXUJIOTO TTOMEIICHUST, ITOCKOJIBKY TP TIPEAbSBICHUN
MCKOBOTO 3asIBJIEHMSI UCTELl TPUJIOKIMII KOoTnio norosopa. IlpeacraBurenb
KCTIIA B CyIeOHOM 3acedaHnM 3asiBUJI: TIOCKOJIbKY JeJI0 OUeHb CKaHIalb-
HOE, CKJIOYHOE, OH OracaeTcsl, YTO €AMHCTBEHHBIN 9K3eMILISIp J0rOBOpa,
HaXOSIIMICS Y UCTIA, MOXET ObITh KAKUM-JINO0 00pa3oM U3BST U YHUY-
TOXEH MPEACTaBUTEIIMU OTBETYMKA, TTOITOMY 3TOT IK3EMILISIP HAXOIUTCS
B o(huce ucTiia, B celide.

ApOUTPaXHBIN Cyl OCTaBUJI UCK 6€3 pacCCMOTPEHUS.

IIpasuavro au nocmynua cyo?

3amaya Ne 3

B cynebHoe pa3zdoupaTeabCTBO CBUACTED MO Aedy — IVIaBHBIN OyXxrani-
Tep OOILIeCcTBa ¢ OTPaHWYEHHOI OTBETCTBEHHOCTBIO — TPEACTABUI CBOU
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noka3aHus B MMCbMEHHOM Bue Ha 45 nucrax. [1peacenareabcTByOMIMT
MPETIOXKIII CTOPOHAM 10 JIeJTy O3HAKOMUTBCS ¢ TTIOKa3aHUSIMU CaMOCTOSI-
TeJIbHO, JUISl Yero oObsIBUII TIepephiB Ha Toyryaca. [lociie nmepepbiBa npemi-
cenaTeNIbCTBYIOIIMI MPEIIOKUII CTOPOHAM 3a/1aTh BOIIPOCHI CBUIIETENIO
M TIPOJIOJIKUJT CITyIIaHUE Jieia.

boiau au owubku 6 deiicmeusix cyoa? Uamenumes au omeem Ha 60npoc
3a0auu, ecau Obl peys 6 Hell Wad He 0 NOKA3AHUAX ceudemensi, a 00 006ACHEHUAX
CMopoHbL no deay?

Samaya Ne 4

B cynebHOM 3acemaHuu 10 A€y OTBETYMK (TeHepaTbHBIN MTOAPSITINK)
cocJiajicsl Ha OToBOp nojapsiaa ¢ cyoronpsiaurkom. KMcrelr o neny (3akas-
YUK 10 JOTOBOPY CTPOUTEIHHOIO MOIPsSIIA) yKa3al Ha TO, YTO C JaHHBIM
JIOTOBOPOM OH He ObIJT 03HAKOMJIEH 3a0J1aroBpeMEHHO, a ITI0O3TOMY ITOITPOCKIT
HMCKITFOUUTH JAaHHBII JTOTOBOP M3 YMCiIa J0Ka3aTeIbCTB 110 aeiy (4. 4 cT. 65
AIIK PD).

Kak 6b1 nocmynuau vl Ha mecme apoumpasicHoezo cyoa?

3amaya Ne 5

B nensix obecrnieueHNsT 1oKa3aTeIbCTBa — IOITPOca OYIyIIEro CBUACTES
0 JIeJy, KOTOPhIi B CKOPOM BpPEMEHH TOJKEH OYIeT yJIeTEeTh B IJIUTEThb-
HYIO aHTapKTUUYECKYIO DKCITeIULINIO, UCTELL IO eIy OO MPEeAbsIBICHUS
HMICKa 00paTujicsd B apOUTPaKHbBIN CYI IO MECTY KUTEIbCTBA CBUIETEIIS
C 3asIBJICHHUEM O 3aMpelleHNN CBUACTENIO ye3KaTh B aKkcneauuuio (1. 2 4. 1
ct. 91 AITIK PD).

Toonexcum au yoosearemeopenuro, ¢ auieii MoKy 3peHus, 0aHHoe 3a516-
neHue?

KOHTpOJIbHI)le BOIPOCHI

1. JlaitTe onpenejeHre MOHITUS 1OKA3aTeIbCTB B apOUTPaXKHOM TIPO-
ecce.

2. Kakue cpeacTBa noKa3blBaHUS (BUIIbI JOKA3aTEIbCTB) CYIIECTBYIOT
B apOuTpaxkHOM mpouecce?

3. OnMHaAKOBBI JIU CPEACTBA MOKA3bIBAHUSI B TPAKIaHCKOM U apOUTpaK-
HOM Tpolieccax?
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4. JTaiiTe onpeesieHre MTOHITUSI TMCbMEHHBIX JOKa3aTeIbCTB.

5. BelllecTBeHHbIE TOKA3aTEIbCTBA U ayIUO0-, BUACO3AMMCH — 3TO OHO
M TO XK€ CPEICTBO JTOKa3bIBAHUS?

6. KTo Takoii akcniept?

7. HazoBuTe BUIbI 9KCIIEPTU3 B 3aBUCUMOCTH OT Pa3TMIHBIX OCHOBAHMIA
KJaccuUKaluu.

8. HazoBuTte BUIbl 00BbSICHEHU JIULI, YIACTBYIOLIUX B IeJIE.

9. SIBnsieTcs M KOHCYJIbTAllMsI CTIeIIMAIMCTa CPEICTBOM NOKa3bIBAaHUS
(BUIOM 1OKA3aTENbCTB)?

10. Ha xoM JiexkuT 00513aHHOCTh TOKa3bIBaHUSI OOCTOSTEILCTB, UMEIO-
IIMX 3HaYeHue 1711 aea’?

11. Jaiite onpeneaeHue MOHITUS JOKA3bIBaAHHUSI.

12. HazoBuTe 3Tanbl JOKa3bIBAHUSI.

13. fABnsieTcs nu onpeaeneHue npeaMera 10Ka3blBaHUS STAllOM JOKa-
3piBaHUsI? KTO TOKEH onpeneiuTh MpeaIMeT ToKa3bIBaHUsI U Korna?

14. Kto 00s13aH mpeacTaBUTh B Cy/ JOKa3aTeabCcTBa?

15. KT0 yyacTByeT B UCCIENOBAaHUM JOKA3aTeIbCTB?

16. KTo 1 Kak jaeT OKOHYATEJIbHYIO OLIEHKY MCCJIeOBaHHBIM JI0Ka3a-
TeJbCTBaM?

Tema 6. CyneOHble pacxo/bl H MponeccyabHbie CPOKH
B apOMTPaKHOM Ipolecce

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYXKII€HHS HA CeMUHApe

1. IToHsaTHE, COCTAB U LI€JIM B3UMaHUs CyIeOHbIX PACXOI0B.

2. T'ocynapcTBeHHAasI TTONIWHA: TTOHSITHAE, BUIOBI, CTABKU, TTOPSIIOK
YILIATHI.

3. CyneOHBIC U3ICPKKU: TIOHSITHAE, BUIHI.

4. PacnipeneneHne CyaeOHBIX pacXOIOB.

5. [loHATHE ¥ BUOBI TIPOLIECCYATBHBIX CPOKOB.

6. [TopsiooK yCTaHOBJIEHUST U UCUMCIIEHUSI TTPOLIECCYaIbHBIX CPOKOB.

7. IlocnencTBusI TIPOITyCcKa MPOLIeCCYaTbHBIX CPOKOB.

8. IIpnocTaHoBIeHNE, TIEPEPHIB, TIPOIJICHIE U BOCCTAHOBICHUE TIPO-
IeCCYaTbHBIX CPOKOB.

9. Cpoku paccCMOTpeHUs eI B apOUTPaKHBIX Cydax.
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JIutepaTypa

1. ApOUTpaxXHBIN Mpoliecc: YUYeOHUK IJIsT CTYASHTOB I0pUANYECKUX
By30B 1 ¢akynbTeToB / [Ton pen. M.K. TpeyirHukoBa. 4-e u3i., mepepad.
u gom. M.: 'oponenr, 2011. I'n. 14, 15.

2. KomMmeHTapmii K ApouTpakHOMY TpolieccyaaTbHOMY Koaekey Poccnii-
ckoii ®enepaunu / [Mox pen. A.A. UBanosa. M.: I'oponer, 2011. I'n. 9, 10.

HOpMaTHBHbIe NCTOYHUKH

1. ApOouTpaxXHbIil mpoleccyaabHbIi Kogeke Poccuiickoit Menepaunu
ot 24 mions 2002 1. Ne 95-®3. T, 9—11, 27..

2. Hanorosslii kogekc Poccuiickoit @enepariyiu (4acth BTopasi) OT 5 aB-
rycra 2000 . Ne 117-®3. I'n. 25°.

3. UndopmanmonHoe mucbMo Ipe3nnnyma Briciiero ApouTpakHOTO
Cyna P® ot 25 mas 2005 1. Ne 91 «O HEeKOTOPBIX BOIIpOcax IMPpUMEHEHM S
apOUTpaKHbIMU CyJaMU IJ1aBbl 25’ Hanorosoro koznekca Poccuiickoii ®e-
Jeparm».

4. UudpopmanmonHoe nmucbmo Ipe3nanyma Boiciiero ApouTpaxkHoTo
Cyna P® ot 13 mapra 2007 . Ne 117 «O6 oTmebHBIX BOIIPOCax MPaKTUKH
NpUMEHEHUS TJIaBbl 25 Hasorosoro Kozuekca Poccuiickoii Ddenepannm».

5. INocranosienue ITinenyma Breiciiero Apourpaxtaoro Cyma P®
ot 20 mapta 1997 r. Ne 6 «O HEKOTOPBIX BOIPOCaxX MPUMEHEHUS apOUTpaxK-
HBIMU CyIaMu 3aKOoHoaaTebcTBa Poccuiickoit Menepaliiy 0 rocy1apCTBeH-
HO TonuImHe»** ((haKyJIbTaTUBHO).

6. IMocranosnenue Ilnenyma Breiciiero Ap6urpaxtaoro Cyma P®
ot 25 nexa6pst 2013 r. Ne 99 «O mporieccyaabHBIX CPOKaX».

7. INocranosnenue Ilnenyma Breiciiero Ap6urpaxtaoro Cyma P®
ot 20 mexa6ps 2006 r. Ne 65 «O 1moarotoBke jeia K cynedOHoMy pa3onpa-
TEJBCTBY».

8. INocranosienue ITinenyma Briciiero Apourpaxtaoro Cyma P®
ot 17 deBpans 2011 1. Ne 12 «O HEKOTOPBIX BOIpocax MpuMeHeHuss Ap-
OUTpaXXHOro IpolieccyanbHoro koaekca Poccuiickoit denepaiuu B pegak-
uun PenepanbHoro 3akoHa ot 27 nronst 2010 r. Ne 228-D3 «O BHeceHUU
M3MEHEeHUI B ApOUTpakKHBII IpolieccyaibHblil Kogeke Poccuiickoit Me-
Jcpatum»».

9. INocranosnenne [pasurenscrea PO or 4 mapra 2003 1. Ne 140 «O no-
psIKe W pa3Mepax BO3MEIICHUST PACXOI0B HEKOTOPBIX YYACTHUKOB ITPOU3-
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BOJICTBA 10 JieJIaM 00 aIMUHKMCTPATUBHBIX HAPYIIEHUSIX U OTUIaTe UX Tpyda»
(bakynbTaTUBHO).

10. ®enepanbhbrit 3akoH oT 30 anpestst 2010 1. Ne 68-D3 «O KoMIeH-
calMu 3a HapylleHue MpaBa Ha CyJIO0NPOU3BOACTBO B Pa3yMHBIII CPOK
WJIM TIpaBa Ha MCIOJIHEHUE CYIeOHOTO aKTa B pa3yMHBbIM CPOK» ((haKysib-
TaTUBHO).

11. IMocranosnenue [Tnenyma BepxosHoro Cyna P® u ITnenyma Boic-
mero Apoutpaxnoro Cyna P® ot 23 nekabpst 2010 . Ne 30/64 «O Heko-
TOPBIX BOIPOCAX, BOBHUKIINX MTPU PACCMOTPEHUM ]I O TIPUCYKICHUN
KOMITIeHCAlIMU 3a HapyllleHue MpaBa Ha CyIONPOU3BOICTBO B pa3yMHBII
CPOK WJIM MpaBa Ha UCMOJHEHUE CyIeOHOro akTa B pa3yMHBbIi CpoK» (ba-
KYJbTaTUBHO).

12. ®enepanbHblii 3aKoH OT 3 mtoHs 2011 1. Ne 107-MD3 «O06 ncunciaeHnn
BpeMeHU» ((haKyIbTaTUBHO).

Me’ro;mqecxne PEKOMEHAAIUA

[Tpy M3ydeHnM BOIIPOCOB TEMBbI, BO-TIEPBBIX, CJIEAYET YSICHUTH, UTO
MPEACTABIISTIOT CO00M CyneOHbIe PACXOAbl M YeM OHU OTIIMYAIOTCS OT IPYTUX
pacxoI0B, CBI3aHHBIX C IEITEIbHOCTBIO apOuTpakHoro cyna. [1pu atom
Hall0 UICXOIUTh U3 TOTO, YTO cydeOHble pacxodbl — ITO NEHEKHbIE 3aTPaTHhI,
CBsI3aHHBIE C PACCMOTPEHUEM U Pa3pelIeHUEeM KOHKPemHo20 deaa B apOUT-
paxkHOM CyJie M Bo3jlaraeMble 3aKOHOM B KOHEUHOM CUETe Ha 3auHmepe-
COBAHMBIX AUY, T.€. JIWII, YYACTBYIOIIMX B AeJie (ITPeXIe BCero Ha CTOPOHbI
¥ TPETBUX JILL C CAMOCTOSITEIbHBIMU TPEOOBAHUSIMU).

CyneOHble pacXolibl COCTOSIT U3 20CY0apcmeeHHOl NOWAUHbL U CYOeOHbIX
uzdepoiceK, CBI3aHHBIX C PACCMOTPEHUEM JieJIa apOUTPaKHBIM CYIOM.

CirenyeT MOMHUTD, YTO CYMMa TOCYIapCTBEHHOM MOLJTUHBI OITPEeIeisi -
€TCSI HaA0208bIM 3aK0HOOamenbcmeom. Pazmep rocyrapcTBEHHOM TOIITUHbI
COOTBETCTBYET XapaKTepy TpeboBaHUs U cymMmMe TpeboBaHus. Pazmep cy-
JNeOHBIX U3IEPXKEK 3aBUCUT OT COCTaBa yYaCTHUKOB Mpoliecca, KOJuJec-
TBa ONpeaesIEHHBIX MPOLECCYATbHBIX ISMCTBUIA B Jiejie U MHOTUX IPYTUX
o6cTosTeTbeTB. ClienyeT MoayMaTh, YTO MIOHUMAETCST O, «Pa3yMHBIMU
npeaeaaMi» HEKOTOPBIX BUIOB CYIeOHBIX U3IEPXKEK.

OkoHYaTeIbHOE pacipeaesieHre CyaeOHbIX PacX0I0B MEXIY JUILIAMU,
YYaCTBYIOIIUMHU B JeJie, YCTAHABIUBAETCS B CYIcOHOM aKTe, KOTOPBIM
3aKaHYMBAETCsl paCCMOTPEHMeE Nejia 10 CYIIEeCTBY, WK B ONIpeAeICHUN
cyna.
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OCHOBHOE MPaBUJIO CIIEAYIOIIEe: CyNeOHbIE PACXObI, TOHECEHHBIE T -
11aMU, YYaCTBYIOIIIMMU B JIeJie, B MOJb3Y KOTOPBIX IPUHST CyNeOHBII aKT,
B3bICKUBAIOTCSI apOUTPaKHBIM CYJOM C APYTOii CTOPOHBI.

[Tpu n3ydeHnn BorpocoB, CBSI3AHHBIX CO CPOKAMU B APOUTPAKHOM TMpOLIEcce,
MCXOMSI U3 TOHUMaHMUSI CPOKa Kak Meproaa BpeMEHHU, ¢ KOTOPhIM MPOLIECCyaTb-
HbI 3aKOH CBSI3bIBAET MPABOBbIE MOCIEACTBUS, CJIEMYeT 0OPaTUTh BHUMAHKE
Ha TO, YTO MPOLIECCyaTbHbIE CPOKU MOTYT YCTaHABIMBATHCS TOJIBKO 3aKOHOM
WM cyaoM. BaxkHO M3y4nTh CIOCOOBI MCYMCIIEHNSI CPOKOB: YKa3aHUe Ha KOH-
KPETHYIO JaTy, IEPUOJT BPEMEHU WM Ha COOBbITHE, KOTOPOE JOJKHO HACTYITHTh.

Crnenyet yssCHUTb MOCJIECTBUSI MPOITycKa MPOLIECCYaTbHOTO CPOKa, BO3-
MO>KHOCTH MPOJJICHYSI 1 BOCCTAHOBJIEHUS CPOKOB, PA3IMUUS MEXKIY STUMU
MHCTUTYTaMH, a TaKXXe OCHOBAaHUSI TTPUOCTAHOBJIEHUST TE€YEHUSI TTPOLIECCY-
aJIbHBIX CPOKOB.

ITpu uzyyeHur cpokoB pacCMOTPEHMUS eJ OCHOBHOE BHUMaHUE HE00X0-
MO YIIEJIUTh CPOKaM B TIEPBOI MHCTAHLIMU, TIPEXIE BCErO YCBOUB OCHOB-
HOW CPOK pacCMOTPEHUSI IEJ U 1ajlee — UCKITIOYEH S U3 OOILEro nmpaBua.

CrenyeT momymarthb Haj TE€M, YTO MIOHUMAETCS MO, «pa3yMHbIM CPOKOM»
pPacCMOTPEHUS JeJl U KaK «pa3yMHBbII CPOK» COOTHOCUTCSI CO CPOKaMM,
ycraHoBleHHBIMU ATTK P® u npyrumu denepaibHbIMU 3aKOHAMU.

IIpaBoBble cuTyanuu
3amaya Ne 1

LeHTpanbHas KIMHUYECcKass 00JbHMIIA OOpaTHiIach B apOUTPasKHBINA
CYII C UICKOBBIM 3asIBJICHUEM O B3bICKAHUM CYMMBI YOBITKOB, TPUUNHEH -
HBIX KOHTPAreHTOM IO IOTOBODY.

B nckoBoM 3asiBiieHMM ObLJIO YKa3aHO, YTO OOJIbHUIIA — TOCYIaPCTBEH -
HOe OIOIKEeTHOE yUpekIeHWe U TT03TOMY OHa OCBOOOXIeHA OT YILIaThl
TrOCyIapCTBEHHOM MOIIIWHEI IIPU MoJavye MCKa B apOUTPaKHbBINA Cy/I.

Cyibs BbIHEC Onpefie/ieHre 00 OCTaBJICHUM UCKOBOTO 3asIBJICHMsI O€3 TBU -
SKEHUS U TIPEAOCTABUII CPOK ST YITJIATHI TOCTIONUTUHEL.

IIpasuavHo au nocmynua cyoes?

3amaya Ne 2

B nnTepecax LleHTpanbHOM KIMHUYECKON OONbHUIIH (3amaua No 1)
C UCKOM o0paTujicst mpoKypop I. MOCKBBI, yKa3aB, UTO OH He JOJIKEeH
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Tewma 6. CyneGHBIE pacXobl ¥ TIPOIIECCYyATbHBIE CPOKU B apOUTPaskKHOM TTpoIiecce

VIIJIAYMBATh TOCHOUIJIMHY B COOTBETCTBUY C JEMCTBYIOIINM 3aKOHOIA-
TEJIbCTBOM.

Kakumu doaxcrvr 66ims deticmeus apoumpaicrHoeo cyoa, ¢ éauieii movku
3penus, 6 danHom cayuae?

3amaya Ne 3

BoimonHsist tpeboBanme cynbu (3amada Ne 1), LleHTpanbHast KITMHUYEC-
Kast bosnbHULIA yraTtuiaa 3200 pyo. B KauecTBe rocyaapCTBEHHOM MOLLITAHBI.
IIpasunvHo au ucuuciseHa cymma 20CHOWAUHBL, eCAU CYMMA yObImKoa,

KOmopyio mpedyem 63biCKamb 60UHCKAsL YACMb ¢ OMEEMUUKA, COCMABASAC
66 400 py6.?

Samaya Ne 4

Onpenenute cymmy rocrmouinuHbl mo ucky @I'YIT «'opmoHTaxX»
K OO0 «TexHocepBUC» O MPU3HAHUY MTpaBa COOCTBEHHOCTH Ha JiBa TpaK-
topa — K-700A u T-150K cTOMMOCTBIO COOTBETCTBEHHO 79 ThIC. pYO.
u 65 ThIC. py0., Ha ayekTporiorpy3unk EB 717 croumocTsio 81 Thic. pyo.
1 00 UCTpeOOBaHMM YKAa3aHHOTO MMYIIECTBA M3 HE3aKOHHOTO BJIAJICHUS
OTBETYMKA.

3amaya Ne 5

000 «ApudmomeTp» 00paTUIOCh B ApOUTpaXkHbIN cyn PsizaHckoit 00-
JIACTH C 3asIBJIEHUEM 00 YCTaHOBJIEHUU TOTO, YTO OHO OTKPBITO 1 10OPOCO-
BECTHO TI0JIb30BaJIOCh 3MaHUEM CEJILCKOTO KiTyda « KoX03HMK» OCTaTOUHO#
cTouMocThio 15 ThiC. pyd. B cene [Tonsiku CacoBckoro palioHa.

Onpedenume cymmy e0CHOUAUHDBL.

3amaya Ne 6

[Mpennpunumatens YupkuH npeabssui uck K OAO «IIpomrnpudop»
0 B3bICKAHUY CYMMBI 3a BBITTOJIHEHHYIO paboTy 1Mo 1oroBopy noapsina. OH
yKaszaJl, 4TO 110 3TOMY JOTOBOPY OH 00s13aH ObLT U3TOTOBUTH N3MEPUTETb-
HbI Tpubop o 3akazy OAQO. [JoroBop OH MUCIOJHUII, BIOXUB B 1€JI0 BCe
uMelolmecs y Hero fIeHexHbie cpeactBa. OnHako OAO ormiaTuTh paboTy
oTKazayiock. [TpenbsaBisist UCK B ¢y, YMPKUH TIPOCUI Cyl OCBOOOIUTH €T0
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ApOuTpaxHslii mpouecc: [TpakTnkym

OT YIIJIaThl TOCITOLIJIMHBI, TTOCKOJIBKY OH HEe MOXET coOpaTh MPeayCMOT-
PEHHYIO 3aKOHOM CYMMY TOCIOIITUHEI.
Kak, ¢ saweii mouku 3penus, caedyem nocmynums cydy?

3amaya Ne 7

ApOutpaxHblii cyn ynosiaeTBopu uck MYII «'opTpaHcniopT» K npearnpu-
Humate o LIluMaInHCKoOMY 0 B3bICKAHUM HEYCTOMKHU T10 JOTOBOPY MOApsiaa.
ITo perreHnio cyna rocromnmHa 6bb1a B3bickaHa ¢ LlummHcekoro. OH o6xKano-
BaJI pellieHre CyJa B 3TOM YaCcTU, yKa3aB, UTo SIBJISICTCSI THBATUAOM lI rpyrimbi.

bydem au ommenerno peuienue apobumpaiicHoeo cyoa 6 smoii wacmu ?

Samaya Ne 8

ApOUTpaXXHBIN Cy[I 3a HENpeACTaBIeHNEe OT3bIBa Ha MCK OIITpadoBa
oTBeTuMKa Ha 10 ThIC. pyo.
Bnpase au 6vin apoumpaxcuwiii cyo amo deaams ?

3amaya Ne 9

ApOuTpaxkHblIii cyn onpeneneHreM ot 12 mapta 2007 r. moTpedoBa oT Ha-
JIOTOBO1 CITyXKObI, HE SIBJISTIOLIEIACS JIMTIOM, YYaCTBYIOIINM B JIeJie, TIPEICTaBUTD
Bce TOKyMeHTHI 110 peructpaimu AO «Betep nepemen» B reueHue 20 THEIA.

Ykaxcume xonkpemuyio damy, 0o Komopoii 00axcHbL Obimb npedcmasne-
Hbl QOKYMeHmbl. Yiaxcume KoHKpemHyo damy, 00 KOmopoi 004x4cHbl Obimb
npedcmaesnensvt 00KyMeHmbl, ecau cyd nompebosan npedcmasums 00Ky MeHmMbl
6 meuenue mecaya. Omeemovme Ha OONOAHUMENbHYIL BONPOC: KAK0BbL NOCAEOC-
meus Henpedcmasnenust OOKYMeHmos 6 cyo?

Samaya Ne 10

MoxeT Ji1, 1o BallleMy MHEHUIO, B OIpe/ie/IeHUU 00 OCTaBJICHUM 3asIB-
JieHus1 6e3 IBUXKEeHUsT apOMTPaKHbIN CyJ yKa3aTh CPOK IS UCTIPABJICHMS
HEIOCTaTKOB 3asIBJIEHUS «B TeUeHUE TpeX Henelb»? OO0CHYITe OTBET.

Samaya Ne 11

Kaxk BBI cunTaeTe, MMeeT JIM MECTO B apOUTPaKHOM IPOIIECCe MHCTUTYT
TepepsIBa IPOLIECCYATbHBIX CPOKOB? Pa3BepHYTO MOTUBUPYIATE CBOIT OTBET.
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Tema 7. Bo30y:kneHue aeia B apoUTpakHOM cyne. VickoBoe 3asiBlieHue

KoHTpo.ibHbIE BONPOCHI

1. laiiTe onpenesieHre TOHATUS CyIeOHBIX PACXOI0B.

2. I3 yero cocTosT cyneOHbIe pacXoabl?

3. KakoBbI cTaBKM TOCYyIapCTBEHHOM MOIIJIWHEI T10 eIaM, pacCMaTpy-
BacMbIM B apOUTPaKHBIX Cyaax?

4. IMeroTcs v IBIOTHI 110 yIUTIaTe TOCTIOIUIMHEI 10 IeJIaM, pacCMaTpH-
BacMbIM B apOUTPaKHBIX Cyaax?

5. HazoBuTte cocTtaB CyaeOHbIX U3IEePKEK.

6. Kak pacrnipenensitorcsi cyneOHbIe pacXobl IO pe3yJibTaTaM jaejia?

7. Jaiite onpeaesieHue MOHSTUSI TIPOLEeCCyaIbHBIX CPOKOB.

8. Kak ycTaHaBnIMBaoTCs IIpolieccyaabHbIe CPOKHU?

9. KakoBbI c1OCOOBI UCYMCIIEHUS TTPOLIECCYATbHBIX CPOKOB?

10. KaxoBbI mOCaEACTBUS IPOITycKa MPOLIeCCyaTbHBIX CPOKOB?

11. IIporyck MCKOBOM TaBHOCTHA — 3TO IMPOITYCK MPOILIeCCyaTbHOTO
cpoka?

12. Yem oTimyaeTcsl BOCCTAHOBJIEHHUE CPOKa OT MPOIeHUs cpoka?

13. KakoBBI OCHOBaHUS U TTOPSIIOK BOCCTAHOBJICHMSI TTPOIIECCYaTbHBIX
CPOKOB?

14. KakoBBl OCHOBHBIC CPOKHM PACCMOTPEHUS eI B apOUTPaKHBIX
cynax?

15. Kak cooTHOCATCSI APYT C IPYTOM CPOK PACCMOTPEHUS iefia, yCTAHOB-
JICHHBIN 3aKOHOM, U «pa3yMHBII CPOK» pacCMOTpeHUs aena’?

Tema 7 . Bo30yxkaeHue Jej1a B apoOMTPaKHOM CyJie.
HckoBoe 3asaBieHne

Bonpocsl 1151 caMOCTOATEIbHO# OATOTOBKH
1 00CyK/IeHHSI HA CeMUHape

1. IIpeTeH3MOHHBIN WX MHOI NOCYIEOHBIN IMOPSIOK YPEryJINPOBaHUS
criopa.

2. @opma 1 coaepkaHre NCKOBOTO 3asiBJICHMUS.

3. llpennsiBaeHue ncka. Bo3dyxaeHue neaa B apOUTpakHOM CyIe.

4. OT3BIB HAa UCKOBOE 3asBicHUE. BCTpeuHbIil NCK.

5. ObecrnieunTebHbIE MEPbI B apOUTPAXKHOM MpoLecce.
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ApOuTpaxHslii mpouecc: [TpakTnkym

JIutepaTypa

1. ApOUTpaxXHBIN Mpoliecc: YUYeOHUK IJIsT CTYASHTOB I0pUANYECKUX
By30B 1 ¢akynbTeToB / [Ton pen. M.K. TpeyirHukoBa. 4-e u3i., mepepad.
u gom. M.: 'opomenr, 2011. T'm. 11, 13.

2. Bannuxoe P.IO. JlocyneOHBIN MOPSIIOK YPETyIAUPOBaHUS CIIOPOB.
M.: Uadorponuk Menua, 2012. (Cepus «I'paxkmaHckuit 1 apOUTpaKHBIMN
Tpoliecc: HOBbIe MMeHa & HOBbIe unen». Kaura 7.)

3. Bypauesckuii JI. B. TIpouieccyallbHbIE CPEACTBA 3AIUTHI IIPaB aKIIM-
OHepoB B apouTpakHoMm cyne / Hay4d. pen. B.B. fpkos. M.: UndoTpornmk
Menua, 2011. (Cepus «I'paxxmaHcKuii 1 apOMTPaKHBIN TTPOIIECC: HOBBIE
nMeHa & HOBbIe nnen». Kaura 2.)

4. Boporos A.®. ApoutpaxHblii mpouecc: YuebHoe nocobue. M.: T'o-
ponen, 2004. I'n. 7.

5. Hesnes I1. A. I3MeHeHNe UCKa B CylIeOHOM U CyaeOHO-apOUTpaKHOIM
npaktuke. CI16.: YHUBepcuT. n3a. KoHcopuuyM «HOpuanueckasi KHUTa»,
2009.

6. Hcaenxosa O.B., lemuues A.A., Conosvesa T.B., Tkauesa H.H. Vck
B TpakmaHckoM cynornpousBoacTa: CoopHuk / [Tox pen. O.B. McaeHKOBOIA.
M.: Boxrepc Kiysep, 2009.

7. KommeHTapuii K ApouTtpaxkHOMY mpolieccyalibHOMY Kojekcy Poc-
cuiickoit @enepaunu / [log pen. A.A. UBanosa. M.: T'oponen, 2011.
I'n. 13.

8. Ocoxuna I'JI. ick (Teopust u mpakTuka). M.: l'oponerr, 2000.

9. Poxckosa M.A. MupoBoe coraleHre B apOUTpaKHOM CyIie: IpooJie-
MBI Teopyuu 1 npakTuku. M.: Crartyt, 2004.

10. Hlepcmiok B.M. T1pon3BOACTBO B apOMTPaXKHOM CyIe TIEPBOIt MHC-
TaHMK: YueObHoe rmocodue. M.: I1pocnekr, 2011.

11. FOcynos T. 5. OGecrieueHUe NCKa B apOUTPaKHOM U I'pakIaHCKOM
npouecce. M.: T'opozeir, 2006.

HOpMaTHBHbIe NCTOYHUKH

1. ApOouTpaxXHbIil mpoleccyaabHbIi Kogeke Poccuiickoit Menepannu
ot 24 uronst 2002 r. Ne 95-D3. Cr. 4, 126, 128, 129, 148, 1. 8, 13, 14; da-
KyJnbTaTuBHO — 1. 10, 12.

2. IMocranosnenue Ilnenyma Breiciiero Ap6urpaxtaoro Cyma P®
ot 17 deBpans 2011 r. No 12 «O HEKOTOPBIX BOIpocax MpuMeHeHuss Ap-
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Tema 7. Bo30y:kneHue aeia B apoUTpakHOM cyne. VickoBoe 3asiBlieHue

OUTpaKHOTO IpolieccyantbHoOro konekca Poccuiickoit denepaiuu B pegak-
nuu @enepanbHoro 3akoHa ot 27 uronst 2010 1. Ne 228-D3 «O BHeceHNN
M3MEHEeHUI B ApOUTpakKHBII IpolieccyaibHblil Kogeke Poccuiickoit Pe-
JepaLum»».

3. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
ot 25 nexkabpst 2013 r. Ne 99 «O nporueccyaabHbIX CPOKaX».

4. BpeMeHHBII TTOPSIIOK MOAa4Yu JOKYMEHTOB B apOMTpakHbIE CYIbI
Poccuiickoit @enepanuu B 2J1eKTpOHHOM Buie (yrBepxaeH [Tpukazom
Bricirero ApourpaxkHoro Cyna PD ot 12 suBapst 2011 1. No 1)**,

5. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
oT 8 Hos6pst 2013 r. Ne 80 «O6 yrBepxxaeHnu IMopsinka mogaym QOKY-
MEHTOB B apOuTpaxkHbie cyabl Poccuiickoii denepalii B 31eKTPOHHOM
BUAEC».

6. IMocranoBnenue Ilimenyma Briciero Apourpaxktoro Cyna PO
oT 5 utoHs 1996 1. Ne 7 «O06 yrBepxKaeHnM PerimaMeHTa apOUTPaskKHBIX Cy-
noB». PermamenT apoutpaxHbix cynoB Poccuiickoit deneparmu.

7. Tlocranosnenue Ilnenyma Briciiero Apoutpaxktnoro Cyma P®
oT 25 mekabpst 2013 1. Ne 100 «O6 yrBepxkaeHnn MHCTPYKLIMU TTO €10~
MPOM3BOCTBY B apOUTpakHbIX cynax Poccuiickoii @eneparuu (epBoid,
aneJuUISILMOHHON U KaccallMOHHOM MHCTAHLIM )» ((haKyJIbTaTUBHO).

8. MHCTpyKLIMS TTO AeONPOU3BOJACTBY B apOUTpakHbBIX cyaax Poccuii-
ckoit deneparu (MepBoii, anesUIILIMOHHOM 1 KaCCallMOHHOM MHCTAHITUSIX)
(yrBepkneHa ITpukazom Briciiero Apourpaxsoro Cymna P® ot 25 mapTa
2004 1. Ne 27)** ((pakyJIbTaTUBHO).

9. INocranoBnenue Ilnmenyma Bricuiero Apourpaxktoro Cyna PO
oT 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B ieficTBUe ApOUTPakHOTO MpoleccyanbHOro Konekca Poccuiickoit
®Denepanyn» (pakyJIbTaTUBHO).

10. IMocranoBnenue Ilnenyma Boiciero ApourpaxkHoro Cyna PD
oT 31 okts16pst 1996 1. Ne 13 «O npuMeHeHUr ApOUTPaKHOTO MPOLIECCY-
ajbHOTO Konekca Poccuiickoit Denepaliny mpy pacCMOTPEHUH JIEN B Cy/Ie
nepBoil MHCTAaHUMW» (DaKyJIbTaTUBHO).

11. ITocranosnenue ITnmenyma Bricirero ApourpaxkHoro Cymna PO
oT 20 mexka6pst 2006 r. Ne 65 «O moaroToBKe Aeiia K cyneOHOMY pa3onpa-
TEJbCTBY».

12. TToctanosnenue ITnmenyma Bricirero ApourpaxktHoro Cymna PO
oT 12 okTs16pst 2006 1. No 55 «O npuMeHeHUU apOUTPaKHBIMU CyIaMU
00eCIeYNTENTBHBIX MEP».
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ApOuTpaxHslii mpouecc: [TpakTnkym

13. MMocranoBnenue Ilnenyma Boiciiero ApourpaxkHoro Cyna P®
ot 9 uronst 2003 1. Ne 11 «O mpakTuke pacCMOTPEHUsT apOUTPpakKHbIMU
Cy/IaM¥ 3asIBJICHUI O MIPUHSATUN 00€CIIeUUTENbHBIX MEP, CBSI3aHHBIX C 3a-
MPETOM MPOBOIUTD OOIIME COOPAHUST aKIIMOHEPOB».

14. TTonoxeHue 0 IPETEeH3MOHHOM TIOPSIIKE YPETYJIMPOBAaHUST CIIOPOB
(yrBepskneHo ITocranoBneHuem BepxoBHoro Coseta P® ot 24 mtonst 1992 1.
Ne 3116-1)** (pakysIbTaTUBHO).

15. ®enepanbHble 3aKOHBI M MHbIE HOPMATUBHBIE TTPABOBbIE aKThl, KO-
TOPBIMU MPELYCMOTPEH 00sI3aTeIbHBIN 1OCYyNeOHbIN (TPEeTeH3UOHHbII)
MOPSIIOK YPETyIMpoBaHus criopa, B yacTHocTH: I'paxknaHckuii koaeke Poc-
cuiickoii ®enepanuu (dacthb repnast ot 30 HOsTOpst 1994 1. Ne 51-D3; yacTh
BTOpas oT 26 suBapst 1996 r. No 14-MD3; yacTh TpeThs oT 26 HOsTOpst 2001 T.
Ne 146-®3; yacTh yeTBepTast oT 18 mekadbpst 2006 . Ne 230-D3); Bozmyir-
HbIi Koneke Poccniickoii Ddeneparuu ot 19 mapra 1997 1. Ne 60-P3; Konekce
BHYTpPEHHero BoaHoro tpaHcrnopra Poccuiickoit denepanym ot 7 Mapra
2001 r. Ne 24-d3; Koaekc ToproBoro MmoperutaBanust Poccuiickoit @ene-
pauyy ot 30 anpenst 1999 r. Ne 81-D3; DenepanbHbIil 3aKOH OT 17 UroIst
1999 r. Ne 176-D3 «O 1ouroBoii cBs3u»; PenepanbHbIii 3aKOH OT 8 STHBapsI
1998 1. Ne 2-®D3 «TpaHCHIOPTHBII YCTaB XeJle3HbIX 1opor Poccuiickoii
®enepanun»; OenepanbHblii 3aKoH OT 8 HOsIOpst 2007 1. No 259-D3 «YcTaB
aBTOMOOMJILHOTO TPAHCIIOPTa U TOPOJICKOTO HA36MHOTO 3JIEKTPUYECKOTO
TpPaHCIIOPTa».

Me’ro;mqecxne PEKOMEHAAIUN

[Tpu n3ydyeHUM TIEpBOTO BOIIPOCA TEMBI CJIEAYEeT OCO3HATh, UTO npe-
MeH3UOHHbLI TIOPSITOK SIBJISIETCSI JIMIIb YaCTHBIM CclTydaeM (XOTSI U CaMbIM
pacnpocTpaHeHHBIM) 1OCYIeOHOTO MOpsiIKa YpeTyJIupoBaHuUsl Criopa.

HocyneOHbIil MOPSIIOK YPEryJIMpOBaHUs CIIOPOB 00s13aTelieH B 08YX
cayuasx: KOraa oH MpeaycMOTpeH deaepaibHbIM 3aKOHOM 1 KOTJIa OH TIpe-
JYCMOTPEH TOTOBOPOM MEXKIly CTOPOHaMHU criopa. HenuiHe Oyier 3arom-
HUTb OCHOBHBIE (heiepaibHble 3aKOHBI, B KOTOPBIX YKa3aHHbBINM TTOPSITOK
MPEeAYCMOTPEH KakK 00s13aTeIbHBbIIA.

Ciienyet moayMarh Hall TEM, B YeM COCTOUT HOPSAO0OK NpemeH3UOHHO-
20 ype2yauposanus cnopog, Kakue NOKyMEHTBI CJIeyeT MPEeICTaBUTh B CYI
JUTSI TIOATBEPXKACHUST COOTIONEHMSI TTPETEH3MOHHOTO M MHOTO NOCYIeOHOTr0
MopsIIKa yperyJIMpoBaHus cIriopa.
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Tema 7. Bo30y:kneHue aeia B apoUTpakHOM cyne. VickoBoe 3asiBlieHue

Hckoeoe 3as61enue iofaeTcsl B apOMTPaXkKHBIM CyIl B TMCbMEHHOM (hopme.
Crenyet oOpaTUTh BHUMaHUE Ha TO, UTO €ro ColepKaHue OonpeaessieTcs
He ToJIbKO cT. 125 u npyrumu cratbsiMu AITK PD, Ho u cioxuBiieics
MPaKTUKOU HAMMCaHWSI UCKOBBIX 3asIBJCHUI U B HEKOTOPBIX CIydasiX —
MnpaBUIaMU JeJI0POU3BOICTBA.

B nocienHue roasl moaaTk 3asiBJieHUE B apOUTPakKHbBIN Cyll CTalo BO3-
MOXHBIM HE TOJIBKO IO MOYTE U HEMOCPEACTBEHHO B Cy/e, HO U UCIIOJb3YS
MHGbOPMALIMOHHO-TEJIEKOMMYHUKAIIMOHHYIO ceTh «MHTepHeT». B aToM
clyJyae JOKYMEHTbI TIPENCTaBISIIOTCS B 2JIGKTPOHHOM BUJIE.

MHTepecHO cpaBHUTH coiepKaHe UCKOBOTO 3asiBJIEHUS B TPAXKIaHCKOM
U apOUTpaXkHOM TpolLeccax.

Bornpoc o npuHATUY 3asBl€HUS pelIaeT Cyabsl eNMHOINYHO. B pe3yib-
TaTe OH BMpPaBe BHIHECTH CJIEAYIOLINE ONPENSICHUS: O NpUHAMUU 3asIBJIe-
Hud (cT. 127 ATIK P®), 006 ocmasaenuu 3asénrenus 6e3 dguncerus (ct. 128
AIIK P®), o sozépauernuu 3asgsnenus (ct. 129 AITK P®). Heobxommmo
VSICHUTD Pa3IuuMsl MEXIY YKa3aHHBIMU UHCTUTYTaMU apOUTPaKHOTO
npoliecca.

HntepecHo, uro AITK PD He npemxycMaTprBaeT BO3MOKHOCTD BhIHECE -
HUS onpefiesieHus 00 omkase 6 npuHamMuY NICKOBOTO 3asiBIeHUs. Bo3MOXKHO,
cieayeT oOCynuTh ClenyIole BOMPOCHl: YeM O0YCIOBIEHO OTCYTCTBUE
ykazaHHoro nHctutyTta B AITIK P®; orcyrcTByeT Jin OH B apOUTpaXKHOM
npouecce B Lejaom?

ITpu u3yyeHuun BONpoOCOB OT3bIBA HA UCKOBOE 3asIBJIEHUE, BCTPEYHOTO
HncKa, 00ecrieyeHusT MCKa HAaCTOSITEIbHO PEKOMEHIYETCS CPaBHUTh yKa-
3aHHbIE UHCTUTYTHI B TPakIaHCKOM U apOUTPaXKHOM MpPoLIeccax, BbISIBUTD
pa3INyuUsl, €CId OHU UMEIOTCS.

IIpaBoBble cuTyanuu
3amaya Ne 1

ITpu npenbsIBIeHU UCKa B apOUTPaKHBINA CYI KCTEL] TPUIIOXKIII K KC-
KOBOMY 3asIBJICHUIO HAPSIIy C IPYTUMHU TPeOYEeMBIMM TOKYMEHTaMU OTBET
OTBETYMKA Ha TpeTeH3n10. OMHAKO B Cyl He ObUTU MPEIbsIBICHBI KOMUS
MPETEeH3UH U TOKA3aTeJIbCTBA €€ OTIIPABKU OTBETUHKY.

Cybst BO3BpaTHJI KCKOBOE 3asiBJIEHUE.

IIpasuavHo au nocmynua cyoes?
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3amaya Ne 2

B mokaszaTeabCTBO BpydeHUS MPETEH3UW OTBETUYMKY MCTEIL TIPeab-
SIBUJT B apOMTPaKHBIN CYI KOTHIO TMIPETEH3UU C PACITMCKON PYKOBOIN-
TeJIsl OPTaHU3alU OTBETUMKA B MOJTYYECHUU TIpeTeH3un. OTHAKO CyIbs
B OIIpeeJIeHN 00 OCTaBIIEHUM MCKOBOTO 3asiBJICHUS 03 TBUKECHUS
noTpedOoBall TIpeICTaBICHUS TOYTOBOM KBUTAHLIMM 00 OTIpaBKe Ipe-
TEH3UU OTBETUYUKY.

IIpasomepro au mpebosarnue cyovu?

3amaya Ne 3

HerocynapcTBeHHOE 00pa3oBaTe/ibHOE YUPEXIACHUE TPEIbSIBIIIO IPETEH -
3u1o K AO «MexaHUK» 0 B3bICKAaHUU 5 ThIC. py0. 3a HapyllIeHUe T0roBopa
noapsiga. B orBere Ha npeTeH3n0 AO «MexaHUK» MpU3HaI0 MpaBOMep-
HBIM TpeOOoBaHMe YUpexkaeHUsT 1 o0elaio MmepeBecTy IeHbIM Ha CYeT
BOMHCKOW 4acTH.

Mosicem au obpazosamenvHoe yupedicoeHue npedssasumy UCK 8 apoumpaic-
HbLiL cy0 6 Smom cayuae, ecau cooa0eHue NpemeH3UOHH020 Nopa0Ka npedyc-
MompeHo 002060pom nodpsda?

Sanaya Ne 4

BouHckas yactb 5567 obpatuiachk B apOMTPaskKHBIN CYJI C ICKOM K TTepe-
Bo3uuKky — OAQO «Poccuiickue xxene3Hble TOporu» 0 B3bICKAHUN YOBITKOB,
CBSI3aHHBIX C HEeJOCTaueil mocTaBaeHHOTO eii TorrBa. Cynbsi apoOUTpax-
HOTO cyna, MpUHUMasi KCKOBOE 3asIBJIEHUE, YCTAHOBWII, YTO K HUCKOBOMY
3asBJICHUIO HE TIPUJIOKEHBI TOKYMEHTHI, MOATBEPXKIAIOIIUE COOI0NEeHE
JocyneOHOro MopsiiKa yperyJIupoBaHUs CIIOPOB.

Cynbst BbIHEC OIpeieSieHre O BO3BpallleHUM NCKOBOTO 3asIBICHUSI.

TIpasomepnut au deiicmeus cyovu ?

3amaya Ne 5

OAO «Poccuiickue xeae3Hble Toporu» MpeabsiBUIO K BOMHCKOM Yac-
™™ 5567 KCK 0 BO3MEIEHNU TPUINHEHHOTO Bpea.

B Bo3paxkeHUM Ha UCK BOMHCKAas YacTh yKasaja, u4To KeJIe3HOU 10-
poroii He ObLT COOJIIOAEH 00sI3aTebHBIN JOCYNeOHbII MOPSIOK ypery-
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JUPOBAHUS CMOpa, MPEAYCMOTPEHHbIN YCTaBOM XKeJe3HONOPOXKHOTO
TpaHcrniopta PD.
Coomeemcmayrom Au 3aKOHY 803PANCeHUs BOUHCKOU acmu ?

3amaya Ne 6

AO «ITapyc», OO0 «CtyrneHbKH» U ABa (PU3NIECKUX JIULA 0OPaTUIINCH
C 3asBJIeHMEM 00 ocrapvMBaHUU PEIIeHUs] HAJIOTOBOTO OpraHa o0 OTKa3e
B PErUCTpaIlMK aKIIMOHEPHOTO OOIIEeCTBa, YUYPEAUTEISIMU KOTOPOTO OHU
SIBIISTIOTCS. B apOMTpaXkHOM CyJie TTpeICTaBUTE b HAJIOTOBOTO OpraHa 3asiBIII,
YTO UCTLAMU He COOTIONEH 00sI3aTelIbHBIN NOCYACOHBII MTOPSIIOK YPETYJIMpPO-
BaHMsI CTIOpa, ¥ TI03TOMY OH TTPOCHUI CYJT IPEKPATUTh MPOU3BOJICTBO I10 JIEIY.

Cnedyem au cydy y0061emeopums X00amaiicmeo npeocmagumensi HaA0-
206020 opeana?

3amaya Ne 7

I'paxxmannn [lepeneIKMH peabsIBUI UCK K TpakaaHnHy CUHULIBIHY
0 BBICEJICHUU €T0 U3 KMJIOTO MTOMEIICHMS B CBSI3U C NCTEUEHUEM JOTOBOpa
HaiimMa xujoro nomeueHusi. Mck ObLT mpeabsiBieH B ApOUTpaKHbINA Cy
I. MOCKBEI, TTO MECTY XKHUTEJIbCTBA 000MX TpaskIaH.

Kakoe onpedenenue 6 coomeemcemeuu ¢ 3aKo0HOM 004ceH 8biHeCmu apoum-
padicHblil cyd, ecau ece mpedosanusi, npedesensemvie AITK PD k ogopmaenuro
U NOPAOKY no0a4u 3as6AeHULL, UCMUOM c0000eHbL?

3amaya Ne 8

AO «I"apaHT-aBTO» MPEABSIBUIO B apOUTPAKHbBIN CYI UCK K TPOU3BOIC-
TBEHHOMY KoornepaTuBy «PaccBeT-1» 0 B3bICKaHUM MPUUYUHEHHBIX AO
YOBITKOB B pe3yJibTaTe JOPOXHO-TPAHCIIOPTHOTO MpouciiecTBus. B ucko-
BOM 3asiBJICHUU ObLIO YKa3aHO, YTO aHAJIOTUYHOE UCKOBOE 3asiBieHue AO
«["apaHT-aBTO» MPEAbSIBIISIO MOJTOa Ha3al, OJHAKO B CyleOHOM 3acena-
HUU TIpeacenaTesib KoornepaTuBa noooeian BO3MeCTUTh YObITKU. [Tpencra-
BuTesb AO oTKa3alicsl OT UCKa, U OTKa3 ObLT MPUHST cyaoM. [IpousBoac-
TBO 110 JeJ1y ObLTO MpeKpaiieHo. OnqHaKo CBOero odelaHus npeaceaaresb
KoorepaTtiBa He BhIMOTHWI. K MCKOBOMY 3asiBJIEHUIO ObLIO MPUTIOXKEHO
onpeeieHre apOUTPaKHOTO Cyia O TpeKpallleHU W MPOX3BOICTBRA M0 Aey.

Kak caedyem nocmynums cydy ?
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Samaya Ne 11

ApOUTpaXXHBIN Cy[I 3a HENpeACTaBIeHNe OT3bIBa Ha MCK OIITpacdoBa
oTBeTuMKa Ha 10 ThIC. py0.
Bnpase au 6vin apoumpaxcuwiii cyo amo deaams ?

Samaya Ne 12

B MckoBoM 3asiBlIeHUH, TIPENbIBICHHOM (heiepaibHbIM OIOIKETHBIM
00pa3oBaTeIbHBIM YUPEKISHUEM BBICIIETO TPO(heCcCuoHaTIbHOTO 00pa3o-
BaHus «MHCcTUTYT 3eMieBeneHust» K AO «['HOM», OTCYTCTBOBAJIM CBEIECHMUSI
0 pacyeTHBIX cueTax, TeaedoHe, pakce, anekrpoHHoM aapece, MHH uctua
u otBeTunKa. Cymbsi, OCTaBMB MCKOBOE 3asiBJicHUE Oe3 IBMKEHMS, 00s13a1a
MCTILIA IONTKUCATh 3TU CBEJIEHUS 00 UCTIIC U OTBETUYMKE.

B 3asgBieHun Ha MMsI CYIbM TTPEICTABUTE b MCTIA HAITUCAJT, YTO HE MO-
KET y3HaTh HOMEp pacueTHOTO cueTa OTBeTYMKA U Ha3BaHUe OaHKa, OfI-
HaKO OH TpeOyeT, YTOObl MCKOBOE 3asIBJICHUE ObLIO TIPUHSITO 0€3 3TUX
CBEIECHUM.

Cynbst BbIHECIa OIpe/ieIeHUe O BO3BpallleHUH MCKOBOTO 3asiBJICHHUS.

IIpasuavro au nocmynuaa cyovs?

3amaya Ne 13

Cynbs octaBu 6€3 nBUXEeHUsT UcKoBoe 3asiBieHue AO «I'opockormn»
00 uctpedoBanuun y AO «ITojasipHuK» 000pyIoBaHMSI U3 HE3AKOHHOTO BJia-
nenust. Cynbs cocnajics Ha cT. 126 u 128 ATTK P® u ykasair, 4To UCTLIOM
He TIpeCTaBIeHBI I0Ka3aTeIbCTBa HAMPABJIEHUSI OTBETUMKY KOITMU UCKO-
BOTO 3asIBJICHUST U IPUJIOXKEHHBIX K HEMY TOKYMEHTOB.

[MpencraBuTenb UCTIIA B TMCbMEHHOM 3asiBJICHUU CYIIbe Pa3bsICHUII, UTO
HE MOT HaIllpaBUTh UCK M TOKYMEHTHI, TAK KaK CUMTAET, M Ha 3TO €CTh OCHO-
BaHMsI, YTO OTBETYMK HAMEPEH BbIBE3TH CIIOPHOE 000PYIOBAHUE U CIIPSTATh
ero. [ToaToMy TojlydeHUe MCKa U TOKYMEHTOB IOATOJKHET OTBETUMKA
K aToMy. OGOpYI0BaHKE 3TO — YHUKAIBHOE, U €0 HEBO3ZMOXHO M3rOTOBUTh
B KOPOTKMI1 CPOK HU 3a KaKUe JICHBIU.

Hcrelr mpocut ob6ecneunThb UCK B TOpsiaKe, peaycMotrpeHHoM ATTK PD,
a JI0 3TOTO HE U3BEIaTh OTBETYMKA O BO30YKIEHHOM JIeJie.
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Cybs 3asIBWJI, YTO HE MOXKET 00ECIIeUUTh UCK, €CJIU JIeJI0 He BO30YXK-
JIEHO, a BO3OYIUTh eJI0 OH HEe MOXeT 0e3 Mpe/IcTaBIeHUsI 10Ka3aTeIbCTB
HaITpaBJIeHUsI KOITMU MCKa U IPYTUX TOKYMEHTOB OTBETYHMKY.

Coomeemcmayrom au 3aKoHy 0eilcmausi cyobU U KakK Obl 8bl NOCOBEMOBANU
delicmeogamo UCMUY NpU MAKOM NOAONCEHUU Oen?

KOHTpOJIbHI)le BOIPOCHI

1. JaiiTe onpeneseHre MOHITHS MPETEH3UOHHOTO MOPsIAKa Yperyu-
pOBaHus cropa.

2. Io xakuM criopam MpenbsBIeHUE MPETEH3UU 00s13aTeIbHO?

3. HazoBute HeCKoJIbKO (hefepaibHbIX 3aKOHOB, MPeaycCMaTpUBaIOIINX
MPETEH3MOHHBIN TTOPSIIOK YPETYIMPOBAHUS CITOpa.

4. KakoBo conepxaHue npeTeH3uu?

5. B xakoii cpok npeTeH3ust J0JKHA ObITh paccMoTpeHa?

6. KakoBbl MOCIeNCTBMS MPEAbSIBICHUS MCKa 03 MpeaBapuTeIbHOTO
MPEAbIBICHUS TIPETEH3UU?

7. KaxkoBbl (hopma U cofepkaHue UCKOBOTO 3asiBICHUSI?

8. Kakue 10KyMeHTbI MpuiaraloTcsl K iCKOBOMY 3asiBJICHUIO?

9. KakoBo conepxkaHue OT3bIBa HA UICKOBOE 3asiBieHue?

10. B xakoM nopsiiKe MpeabsIBIsieTCsl UCKOBOE 3asiBieHue?

11. B kakux ciy4dasix 3asiBjieHUe BO3BpallaeTcsl UCTIy?

12. KTO BBIHOCUT OIpefesieHre O BO30YyXIeHuH aea?

13. YTo siBAIsSIeTCSI OCHOBAaHUEM [IJIsI OCTaBJICHUS 3asiBJIeHUS Oe3 ABU-
KeHus1?

14. MoxeT 1 cyIbst apOUTPaXKHOTO Cyla BBIHECTU OMpeieieHre 00 OT-
Kase B IPUHSITUU MCKOBOTO 3asIBIICHUST?

15. JomxkeH M OTBETUYMK HAIpaBUTh OT3bIB Ha UCKOBOE 3asiBjieHUe?
Komy?

16. KakoBsl (hopMa 1 coepkaHne OT3bIBa Ha UCKOBOE 3asiBIeHUE?

17. HazoBuTe Mephl o obecreyeHu o ucka.

18. 1o ybeii UHUIIMATUBE MEPBI MO OOECIEUEHUIO UCKa MOTYT MpUMe-
HSTBCSI U B KAKOM MOpsIaKe?

19. BodaMoxxHO 1 obecrnieyeHre ucKa 10 Bo30yKaeHus aea’?

20. KakoBbl oCHOBaHUS JIJ11 MPUHSATUSI BCTPEYHOTO 1UcKa?
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Tema 8. IloaroroBka aena K cyie0HOMY pa30oMpaTeIbCTBY
B apouTpaKHbIX cyaax. CyneOHble H3BEIIECHUS

Bonpocs! 1j1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYXKIIeHHS HA CeMUHApe

1. XapakrepucTrka CTaauy MOJATOTOBKY Jesia K cyneOHoOMY pa3oupa-
TEJBCTBY KaK CAMOCTOSITEJIbHOM M 00s13aTeJIbHOM CTamuu apOUTPaskHOTO
mpoliecca.

2. 3amauM MOATOTOBKM Jiejia K CyAeOHOMY pa3OoupaTeIbCTBY.

3. Hauaso u 3aBepiiieHre yKazaHHOM cTanuu mipoiiecca. [Iporieccyanb-
Hoe oopMIIeHHE JTAaHHBIX TIPOIIECCYATbHBIX NeicTBU. CPOKU MTONTOTOBKI
Jiesia K cyieOHOMY pa30oupaTeIbCTBYy.

4. CyObeKTbl, y4aCTBYIOIIME B CTaIMX TTOATOTOBKU Jeja K CyaeOHOMY
pa3oupaTeabCTBY.

5. ConepxaHue MOArOTOBKY Jiejia K CyIeOHOMY pa3oupaTebCTBY.

6. [penBapuTenbHOE cyneOHOE 3aceqaHue: conepKaHue 1 MOPSIOK
3aBEPILICHUSI.

7. YcnoBus mepexoja Ipoilecca U3 MpeaBapuTeIbHOTO Cy1eOHOTo
3acelaHus B CTaanIO CYIe0HOTO 3acelaHmsl.

8. [TopsimoK 1 CPOKM M3BEIIEHUS JTUIL, YUaCTBYIOIIMX B [IeJI€, U MHBIX
YYaCTHUKOB TIpollecca O MPUHSATUN MCKOBOTO 3asIBJICHUS K ITPOU3-
BOJICTBY M BO30YXJI€HUHU MTPOU3BOJCTBA 10 NIeJIy, O BpeMEeHU U MecCTe
Cyne0HOTO 3acelaHusT WJIK COBEPIIEHUSI OTAETBHOTO MTPOIECCYaqTbHOTO
NIEUCTBUS.

9. ConepxaHue cyneOHOro akTa, KOTOpbIM U3BEIIAIOTCS WY BbI3bIBa-
FOTCSI YYaCTHUKY apOUTPakHOTO Mpoliecca.

10. TTopsimok HarpaBIeHUsT apOUTPAKHBIM CYIOM KOTIUI CyleOHBIX
aKTOB C M3BEILIEHUSIMU U BHI30BAMM.

JIutepaTypa

1. ApbuTpaxHblii mpouecc: YUYeOHUK IS CTYAEHTOB IOPUANYECKUX
BY30B U ¢akynbreToB / [Tox pen. M.K. TpeynHukosa. 4-e usn., repepao.
u non. M.: T'oponen, 2011. T'n. 17.

2. KommeHTapuii kK ApoutpakHOMy mpoleccyabHOMY Koaekcy Poc-
cutickoii @enepanun / [on pen. A.A. UBanosa. M.: Topogerr, 2011. I'n. 14.
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3. llepcmiok B.M. ApOuTtpakHbIil Mpoliecc B BoMpocax 1 oTBeTax: Kom-
MEHTapu¥, peKOMEHIALNH, TIPEUTOKEHMST TI0 TTPUMEHEHUIO APOUTPasKHOTO
npoleccyanbHoro koaekca Poccuiickoit @eaepaiviu. 4-e u3., A0I. U Me-
pepab. M.: Toponen, 2010. I'n. 2.

4. llepcmrwok B.M. HoBble MOJIOXXEHUST TPEThero ApOUTPaXKHOTO MPO-
neccyaiabHoro komekca Poccuiickoit denepaumu. M.: MLIDODP, 2003.

5. Hlepcmiok B.M. I1pou3BoaCTBO B apOUTPaXKHOM Cyne NMePBON MHC-
TaHUuU: YueOHoe nmocodue. M.: I1pocnekr, 2011. I'n. 4.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ApOuTpaXHBII TIpolieccyalibHbIN KomeKe Poccuiickoii denepanumn
ot 24 mtonst 2002 1. Ne 95-D3. T, 14.

2. INocranoBnenue Ilnenyma Briciero Apourpaxkuoro Cyna PO
ot 20 mexa6ps 2006 r. Ne 65 «O moarotroBke Jeia K cyaeOHOMY pa3oupa-
TEBCTBY».

3. IMocranosnenue [lnenyma Bricuiero Apourpaxuoro Cyna PO
ot 17 deBpans 2011 1. No 12 «O HEKOTOPBIX BOMpoOcax MpUMeHeHusT Ap-
OUTpaKHOTO TpolieccyarbHOro Konekca Poccuiickoit Deneparuu B penak-
nun PenepanbHOTO 3aKoHA OT 27 mronst 2010 1. Ne 228-D3 «O BHeceHNHT
W3MEHEeHU B ApOUTpakKHBII TTpolieccyaibHbIN Komeke Poccuiickoit De-
nepauuu»» (B pen. [Tocranosnenus [Tinenyma Boiciiero ApouTpaxxHoro
Cyna P® ot 12 nrosst 2012 1. No 43).

4. IMocranosnenue [linenyma Briciiero Apourpaxkuoro Cyna PO
ot 8 okTsa6pst 2012 1. Ne 62 «O HEKOTOPBIX BOITPOCAX PACCMOTPEHMS apOUT-
PaXXHBIMU CyJIaMU JIeJT B TTOPSIIKE YITPOIIIEHHOTO TTPOU3BOACTBAY.

5. IMocranosnenue [lnenyma Bricuiero Apourpaxuoro Cyna PO
ot 25 nexkabpst 2013 1. Ne 99 «O mporieccyaabHBIX CPOKaX».

MeTolmqecxne PEKOMEHIALUH

ITpucrynas k nuzyuenuro temol «[loaroroBka aena K cyneOHoOMy pa3dorpa-
TETBCTBY», CTYACHTY HEOOXOTUMO BCIIOMHUTH TTOHSITHE CTATUN apOUTpaxK-
HOTO Mpolecca U TOJbKO MOCJE 3TOTO MPUCTYNMUTh K U3YYEHUIO TTOHSTUS
CTanu ITOATOTOBKMU Jiejia K CyIeOHOMY pa30oupaTeIbcTBy. PekoMeHmyeTcst
pa3odpaThCs, TOYEMY 3Ta CTAIUs SIBJISICTCS CAMOCTOSITEIHHOM U 00s13a-
TeIbHO? JIJ15T 3TOTO, B YaCTHOCTH, CICAYET OTIPEICIUTD eI, CYObEKTHBII
COCTaB, coiepXKaHUe, TIPSAITOCHIIKA, MOMEHT BOSHUKHOBEHMS I OKOHYAHMS
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paccMmaTpuBaeMoi ctanum Tipoliecca. Hamo rmocrapaThbest o 3TMM IpU3Ha-
KaM OTJIMYUTh CTaIMIO TTOATOTOBKHM Jiejia K CyneOHOMY pa3oupaTeIbCTBY
OT CTaMU MTPEABbSIBJICHUS MCKa, OCMBICTUTD, KAKOE TTPAaKTUIECKOEe 3HAUEHUE
MMeEeT JaHHasl CTaaus JUTs Pa3BUTHs TIpoliecca U MOBBIIICHUs KayecTBa
MPaBOCYAUST TI0 KOHKPETHBIM JIeJIaM.

Kax u3BecTHO, B CTaAuM MOATOTOBKMU Jigjia K Cy1eOHOMY pa3oupaTteib-
CTBY MOXET aKTMBHOE y4yacThe NIPUHUMATh TOMONIHUK Cyabu. CTyIeHT
JIOJKEH 3HATh, KAKOBBI €r0 (DYHKIIMK B 3TOM CTaauU IIpoliecca, YeM OTIH -
YaeTcsl €ro MpaBoOBOE MOJIOKEHKUE OT IMTPABOBOTO TMOJIOXKEHUS CyIbU. DTOT
BOIPOC 00CTOSITEbHO packphIT B [ToctraHoBneHuu Ilnenyma Briciiero
Ap6utpaxHoro Cyna P® ot 20 nexadpst 2006 r. Ne 65 «O noaroToBke aeia
K CyIeOHOMY pa3oupaTebCTBY» .

JHanee CTyAeHTY ClIeyeT MUCCIIe0BaTh 3a1a4i U KPYT ACUCTBUIA Cyab1
B paccMaTpuBaeMoil ctaauu rpoiecca. JIjist 3Toro Heo6XoIMMO M3yIUTh
cT. 133 1 135 ATIK P®, koMmMeHTapuu K HUM U yKa3aHHoe Bbilie [Tocra-
Hopnenue I[Tnenyma Briciiero Apoutpaxkuoro Cyma P®. Ocoboe BHMMaHME
Hao 00paTUTh Ha NTPOLIECCYaTbHbBIN TOPSIIOK IEUCTBUI, TIEPEUNCICHHBIX
BcT. 135 AITK P®. Bee a1 IeiicTBYSI TOJKHBI COBEPIIIATHCSI CTPOTO B COOT-
BETCTBUU C 3aKOHOM. Harnpumep, eciiu 1o ey BO3HUKIJIa HEOOXOIUMOCTh
MPUBJIeYb B MPOIECC TPEThE JUII0, HE 3asiBJISIIONIEe CAMOCTOSITEIbHBIX
TpeOOBaHUIT Ha IPEAMET CIIOpa, TO MPOLeCCyaTbHbIe IEHCTBUS 11O MPUBJIE-
YEHUIO €ro K yJaCTHIO B JIeJie TIOJKHBI MIMETh MECTO CTPOTO B COOTBETCTBUU
co cT. 51 ATIK POD.

Oco060ro BHUMaHUsI B CTaIUM IMOATOTOBKU Jejia K cyneOHOMY pa3oupa-
TEJILCTBY 3aC/Ty>KMBAET MHCTUTYT MPEABAPUTEILHOTO CYIeOHOTO 3acenaHusl.
CTyneHT N0JDKEH 3HaTh, KTO BEIET 3TO 3acelaHue, KTO U B KAKOM TTOPSIIKe
M3BEIIAETCS CYIOM O BPEMEHU 1 MECTE MPEABAPUTEILHOTO CyIeOHOTO 3a-
cellaHMsl, KAKOBBI ITOCJICACTBYSI HESIBKM 3aMHTEPECOBAHHBIX JIUIL, 00bEM MX
MpaB, KaKOB KPYT BOIIPOCOB, pacCMaTpuBaeMbIX cyaoM. Henb3s ocTaBUTh
B CTOPOHE 1 BOTIPOC 00 OTJIOXKEHUM CyIeOHOTro 3aceqaHusl 1 O TIpaBe cyaa
OOBSIBUTH IepepbiB. HakoHel1, pecTaBisieT MHTEpeC MOPSIIOK 00CYKICHMS
CY/IOM TOTOBHOCTH JieJIa K CyleOHOMY pa3orpaTebCTBY.

CTyneHTy Hallo XOPOILO YSICHUTb, TPY HAJTUYMU KaKUX YCIOBUI CYIbsI
Ha3HavaeT AeJI0 K CyleOHOMY pa30upaTesIbCTBY, KAKMM TTPOLIECCYaTbHbIM
JIOKYMEHTOM 0(opMJIIeTCs 3TO MpolieccyalbHOE AeCTBUE, KAKOBO €ro
conepkaHue.

' Bectrnk BAC P®. 2007. Ne 4.
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B 3akoHe comepxarcs ycioBus nepexoa rnpoiecca U3 npeaBapuTesib-
HOTO CyneOHOro 3acenaHus B cyaedHoe 3aceiaHle B MepBOl MHCTAHIIMU.
Tonpko BHUMAaTENbHO U3Y4YUB 3akoH, [ToctaHoBieHue [1neHyma Briciiero
Apoutpaxnoro Cyma P® ot 20 gekabpst 2006 . Ne 65, MOXHO YCBOUTh
B TTOJITHOW Mepe ITU YCIIOBUS.

O06s13aTeIbHO JOJXKHBI OBITh MU3YUEHBI U MpPOLiecCyalbHble MTpaBUia
00 M3BEILIEHUU JIUL, YYaCTBYIOLIUX B eJI€, U MHBIX YYACTHUKOB MpoLec-
ca O IPUHSITUU UCKOBOIO 3asBJIEHUS K MPOU3BOACTBY U BO3OYXKAEHUU
MPOU3BOACTBA MO NIy, O BpEMEHU U MeCTe CyneOHOTo 3acelaHus UIn
COBEPIIEHUS OTAEIBHOIO MpoleccyalbHOTO AeiicTBUsA. Ocoboe BHUMA-
HUe cleayeT oOpaTUTh Ha MOPSAOK U CPOKU M3BEIEHUS, HAa TTOPSII0K
HaIpaBjeHUs apOUTPakKHbIM CyI0M cyaeOHbIX akToB. Hamgo xopotiio yc-
BOUTb, B KAKUX CydyasiX JIM1a, y4aCTBYIOILIME B 1eJie, U UHbIE yYaCTHUKU
npolecca CUYMTaI0TCS Mo ASUCTBYIOLIEMY 3aKOHY HaJIexXallluM 00pa3omM
M3BEIIEHHBIMU O BpeMEHMU CynebHOoro pazoupareabcTBa. Bce Bompoch
0 CyIeOHBIX U3BEIIEHUSIX TOAPOOHO M310KeHbI B IJ1. 12 ATTK P® u Moc-
taHoBJieHuu [1nenyma Boiciiero Apoutpaxktoro Cyna P® ot 17 des-
pans 2011 r. Ne 12 «O HEKOTOPBIX BOMMPOCax MpUMEHEHUsT ApOUTpaxK-
HOTO TpolieccyaibHOro Koaekca Poccuiickoit @enepaniuu B peiakiinu
Denepanproro 3akoHa ot 27 urois 2010 r. Ne 228-®3 «O BHeceHUU
U3MEHEHUI B ApOUTpakKHbI MpoleccyanbHbll Kogeke Poccuiickoit
Depepann»» .

IIpaBoBble cuTyanuu
3amaya Ne 1

Cyn KaccallMOHHOW MHCTAHIIMU, PACCMOTPEB JIEJI0 IO KACCALIMOHHOM
’xajobe rpaxnanuHa-npeanpuHumMaress M.M. UBaHoBa, OTMEHUWI COCTO-
SIBILIMECSI 110 ANy CyleOHbIe aKThl M HAMPAaBUJI 1€JI0 HA HOBOE PACCMOT-
peHue B ApouTpaxHsblii cya bpssHcKolt 06;71acT B MHOM COCTaBe Cyaei.
Cynbst 3TOro cyna BbIHEC OIpenesieHre O MPUHITUU JieJla K TPOU3BOI-
CTBY cyna. B onpenesnieHun oH yKasaj, 4To IO AeJly HET HEOOXOIUMOCTH
MPOBOAUTH MOATOTOBKY K CyAeOHOMY pa3doupaTesabCTBY, MOCKOIBKY €10
He SIBJISIETCS CJIOXKHBIM M MOJATOTOBKA €ro OblIa MPOBEEHA paHee CyI0M
MpU NMEPBOM PACCMOTPEHUM (O OTMEHBI CYIEOHBIX aKTOB CYIOM Kaccalll-

' Bectrnk BAC P®. 2011. Ne 4.
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OHHOI MHCTAHILIMK). B 3TOM Xe orpeeieHnu CyIbs B 00ecIieueHre NcKa

110 CBOEI MHUIIMATUBE HAJIOXKUJI apecT Ha UMYIIECTBO OTBETUMKA, 00sI3aT

OTBETUYMKA MPEACTABUTH TOMOJHUTEbHBIC 10KA3aTeIbCTBA B IIOATBEPK-

JIIEHWE ero BO3paXkKeHMW Ha MCK, TTPUBJIEK ITPON3BOACTBEHHBIN KOOIepa-

THB K YYaCTHIO B JIeJie Ha CTOPOHE OTBETYMKA B KaYeCTBE TPEThETO JINIIA,

He 3asIBJISIONIEr0 CAMOCTOSITEIbHBIX TPEOOBAaHUI Ha MpeaMeT CITopa.
Coomeemcmayrom au 3aKoHy deiicmeus cyovu ?

3amaya Ne 2

Cynbst apOUTpakHOro cyna cyobekta PD, M3ydnB mocTymMBIIIEe NCKOBOE
3asiBJICHUE, BbIHEC OMpeeeHe O MOArOTOBKE jiejia K cyaeOHOMY pa3ou-
patenbcTBY. [10CKOMBKY K MICKOBOMY 3asIBJEHUIO HE ObLIM MPUIOXEHbI
HEKOTOpbIe M3 JOKYMEHTOB, TTIepeuncIeHHBIX B CT. 126 ATTK P®, cynps
B OMpeneseHun 00s13a1 UCTLIA MPEACTaBUTh 3TU JOKYMEHTHI. B onpenenenuun
CYZIbsl TOPYYMJT TPOBECTU MOJATOTOBKY Jiejia K CyAeOHOMY pa3doupaTebCTBe
TMOMOILHUKY CYIbU U 00513aJ1 €r0 COBEPILUUTD CJIEAYIOLIME MPoliecCyalbHbIe
NeNCTBUS:

1) mpoBecTH IJIaHUPOBaHUE CyIeOHOTO Mpoliecca;

2) BbIHECTH OIpeie/ieHUe 10 X0AaTaliCTBY OTBETUMKa 00 UCTpeOOBaHUU
JIOTIOJTHUTEbHBIX 0KA3aTeIbCTB;

3) npoBecTH cobecenoBaHUEe CO CTOPOHAMMU;

4) uH(GOPMUPOBATH CYIbIO O HAIMYMU TOKA3aTEIbCTB HaIJIeXKAIIEero
W3BEIIEHUS JIUL, YYaCTBYIOIIUX B JieJie, 00 UX XomaTaiicTBax U 3asiBJie-
HUSIX;

5) mpuBeYb K YYaCTHIO B JieJie Ha CTOPOHE OTBETYMKA TPEThe JULIO,
He 3asBJSI0IIee CaMOCTOSITeIbHBIX TPEOOBAaHUIA Ha MPEAMET CIopa;

6) mpoH(MOPMHUPOBATH JINII, YIACTBYIOLINX B Jejie, M UX MPEACTaBH-
TeJiel 0 peKBU3UTaX apoOUTPaXKHOTO cyaa U MHDOPMALIMOHHBIX pecypcax,
13 KOTOPBIX OHU MOTYT MOJYYUTh CBEAEHUS O ABUXKEHUU Aea;

7) BbIHECTU OoMpeaeieHue O MOPyYEHUU IPYroMy apOUTPakHOMY CYIy
JIIOMPOCUTh B KauecTBe cBuaeTes 1o aeay M.M. MBaHoBa.

Bnpase au cyovs dasamo ceoemy nomowHuky makue nopyuenus ?

3amaya Ne 3

ITpu nmonroroBke nena nmo ucky M.M. Ilerpoa k OO0 «BDabdbpyc»
O NMPU3HAHWM TTpaBa Ha MATEHT CYIbsl MPEIIOXKMII CTOPOHAM 3abJ1aroBpe-
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MEHHO, JI0 HavaJia CyaeOHOro pa3douparebcTBa PacKpPbITh JOKA3aTEIb-
CTBa, Ha KOTOPbIE OHM CChLTAIOTCSI KAK Ha OCHOBAaHWE CBOMX TpeOOBaHMI
¥ BO3paXEeHWil, M pa3bsICHUI CYIIECTBO JAaHHOU 00S3aHHOCTH, a TaKXKe
TpaBOBbIE MOCJIEACTBUS €€ HEUCIOJIHEHUs. B ycTaHOBICHHBIN Cynbeit
CPOK OTBETUMK MPEACTABIII Cyoy U UCTIY UMEIOLINECS Y HEro 10Ka3a-
TeJIbCTBA, a UCTEl] HUKAKUX JOKAa3aTeJIbCTB He MPEeACTaBUII, HO 3asiBUJI
XOIIaTalCTBO 00 MCTPeOOBAaHMUM OT OTBETYMKA MPOTOKOJIOB 3aceqaHUi
TEXCOBETa, YepPTeKeil, aKTOB M APYTMX TOKYMEHTOB, CChIJIAsCh Ha TO, UTO
STU TOKYMEHTBI HaXOISTCS Ha MPEANPUSTUI, KyIa OH B HACTOSIIEEe BpEMST
He MMeeT JOCTYyIIA.

Cynbs X0OaTaliCTBO OCTaBUJI Oe3 YIOBJIETBOPEHMS Y pa3bsICHUI UCTILY,
YTO IO/ paCKPBITUEM J0KA3aTeILCTB ClIeAyeT IIOHUMATh MpeacTaBIcHIE
JINIIOM, YYaCTBYIOIIMM B JeJie, IO CBOSY MHULIMATUBE 1 IO MPEITI0XKEHUIO
cyla OIpYyruM JIMLaM, YYacTBYIOIIUM B JIejie, U CYOy BCEX MMEIOIINXCS
y HEro 10Ka3aTeIbCTB, HA OCHOBAHWM KOTOPBIX MOTYT OBITh YCTAaHOBJIE-
HBI 00CTOSITEILCTBA, 000CHOBBIBAIOIINE €ro TPEOOBAHMST ¥ BO3PAXKECHUSI.
Henpencrasienue uiy HeCBOEBPEMEHHOE MPEICTaBICHIE JOKA3aTeIbCTB
10 HEeYBaXXUTEJbHBIM ITPUUMHAM, HallpaBJIeHHOE Ha 3aTSITMBaHWE TTPOLIEC-
ca, MOXET pacLieHUBaThCsl apOUTPaKHBIM CYIOM Kak 3JIOYITOTpeOIecHuEe
npoleccyalbHBIMU TTpaBaMu. O J0Ka3aTelbCTBaAX, MOATBEPXKIAIOIINX
TpeOOBaHWS UCTIIA, OH JOJIKEH 3a00TUThCS caM, a He BO3JIaraTh 3TO OpeMst
Ha Cy/I.

Hcrelr o0kaaoBai yKazaHHOE ONpeaeeHUe Cyab! B CYI arleISIIIMOH-
HOU MHCTaHLIMU.

IIpag au cyows ? Coomeemcmayiom au 3akony oeiicmeus ucmua ? Kax doa-
JICeH NOCMYnUmMy cy0 anesnSyUOHHOU UHCMAHYUU ?

Sanaya Ne 4

B onpeneneHuu o NpUHATAM 3asiBJIEHUST K ITPOU3BOIACTBY Cylda CYIbsI
yKasaJl BpeMsI U MECTO TIPOBEICHUST MPEIBAPUTEILHOIO CYeOHOIO 3aceaa-
HMsI, @ TAKKE BPEMST M MECTO MIPOBEAECHMUsI CyIeOHOro pa3orpaTe/IbCTBa Aea
o cylecTBy. B mpeasaputenbHoe cyneOHOe 3aceaHre He SIBUJICS UCTELL.
[TockosbKyY B Jieie OTCYTCTBOBAJIM JAHHBIE O €r0 HaUIEKAIIEM U3BEICHUH,
CYIbsI BBIHEC OMpee/icHre 00 OTIIOXEHUH MPEeIBAPUTETBHOTO CYIeOHOrO
3aceJaHusl, ONPENEIUB BPEMs M MECTO €0 MPOBeAeHUsl. B 3TOM Xe omnpe-
JIeJICHUU Cy/ibsi HA3HAYMIT Ha TOT e JI€Hb Cyl1e0HO0e pa3orpaTeIbCTBO aeia
10 CYIIECTBY.
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B npenBapurtenbHoe cyneOHOe 3acenaHue sBUIICS UcTell. OTBETUMK
(rpaxkmaHUH-TIpEANPUHUMATENb) B CY He SIBUJICS, B TUCbME Ha UMSI
cyla MpoCuj MPUOCTAHOBUTD MPOU3BOACTBO I10 1y, CChUIasiCh Ha TO,
YTO HAXOJIMTCS B KOMaHAMpPOBKe. OnpeneieHueM CylIbU X01aTaliCTBO
OCTaBJIEHO 0€3 YIOBJIETBOPEHMS CO CChLIKOM Ha HEBO3MOXHOCTh COBEP-
LIEHUSI 3TOTO MPOLIECCYalbHOIO NeMCTBUS B CTalMU TOATOTOBKHM Jeia
K cynebHoMmy pa3doupateabcTBy. Cyabsi TOMPOCUI BbI3BAHHBIX CBUIETE-
Jieil, BBICTYIIAJ 3aKJII0YeHUe IKCIepTa, MOocie YeTo BhISICHU MHEHUE
KCTIIA O TOTOBHOCTH JieJ1a K CYIe0HOMY pa30oUpaTeIbCTBY U BO3MOXHOCTH
rnepexoja npoliecca U3 MpeaBapuTeIbHOTO Cy1e0HOTO 3aceqaHus B Cy-
nebHoe 3acenaHue B epBoii MHCTaHIMU. [T0CKOIBKY MCTell He Bo3paxall
MPOTHUB TAaKOTO MEPEXoa, Cyibsl BBIHEC ONpeneeHre O Iepexoe mpo-
1ecca u3 MpeBapuTeIbHOTO CYIe0HOr0 3aceiaHus B cyaeOHOoe 3acenaHue
B MEPBOM MHCTAHIIMM U, PACCMOTPEB JIEJI0 1O CYIIECTBY, MTOCTAHOBMUII
pelieHue 1o aemy.

Coomeemcmayrom au 3aKoHy deiicmaus cyovu ?

3amaya Ne 5

B cTaguu moaroToBKu nesa K cyneOHOMY pa30MpaTe/IbCTBY Cydbsl Ha-
3HAYMI MPeaBapUTeIbHOE CyneOHOe 3aceqanre. B 3acemaHum uctel 3asiBu
XOJIaTaiiCTBO OOBSIBUTH MEPEPHIB B CYACOHOM 3aceJaHUM TSl TPeaCTaBIIe-
HUST UM JOTIOJTHUTEIbHBIX J0Ka3aTebCTB. OTBETUMK MPOCUI MPEKPATUTh
MPOU3BOJICTBO 10 [Ty, Mojiarasi, YTO OHO He MOABEIOMCTBEHHO apOUTpask-
HoMy cyay. Cyabsi Xo0maTaiCTBO O MPeKpalleHUH MPOU3BOACTBA MO Aey
paccMaTpuBaTh He CTal, YKa3aB, YTO OHO MOXKET ObITh PACCMOTPEHO TOJIBKO
B CTaJMM CYAcOHOTO pa3dbupaTebCcTBa, U BEIHEC OIMPeae/iCHHE O IepephbiBe
B MIPeIBapUTEIbHOM CYIeOHOM 3acelaHUU Ha YeThIpe AHs, yKa3aB JaTy
MPOIOJIKEHUS cyaeOHOoro 3acenanust. [locie okoHYaHUs TepepbiBa OT-
BETUYMK 3asiBUJI OTBOJ, Cy/be, MoJjiaras, YTO OH 3aMHTEPECOBAH B UCXOJIE
nena. Cynbst pa3bsiICHUI OTBETYKMKY, YTO TAKOE XOAATANCTBO HE MOKET OBITh
pPacCMOTPEHO B CTAaAMM MOATOTOBKU Jiejia K CyaeOHOMY pa3oupare/ibCTRYy,
TaKO€e XOJaTaiiCTBO OH BITPaBe 3asiBUTh TOJIBKO B CTAAUU CYAeOHOTO pa3ou-
partesbcTBa. McTell BHOBb MTPOCHI OOBSIBUTH BTOPOIA TIEPEPHIB B CYICOHOM
3aceaHnu CPOKOM Ha IIECTh JHEH, MOSICHUB, YTO TAKOE BPEMST eMy HEO0-
XOIMMO [IJIs1 OTBICKAHUST HEOOXOIMMOTro ToKa3ateabcTBa. Cyabst OCTaBUIT
XOJaTaiicTBO 6e3 YIOBIETBOPEHHSI, YKa3aB B ONPeACCHUH, UTO OObSIBJICHHE
BTOPOTO IepephiBa B MPEABAPUTEILHOM CyIeOHOM 3aceAaHu He MPeayC-
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MOTPEHO 3aKOHOM W YIOBJIETBOPEHNE XOIaTaiicTBa IMIPUBEAET K 3aTSKKE
paccMOTpeHMUSI Jiena.

Tpoananusupyiime deiicmeus cyovu Ha Npeomem cOOmMeemcmaus Ux Hop-
mam AITK PD.

3amaya Ne 6

[Tpu monroToBKe aeja K CyaeOHOMY pa30MpaTeIbCTBY B IpeaBapy-
TEJbHOM CYeOHOM 3acelaHuu 10 Jey 00 YCTaHOBJICHUU MaTeHTO00-
JlajgaTesisi CTOPOHBI 3asIBUJIM XOAaTallCTBO 00 OTJIOKEHUN PACCMOTPEHMUS
JieJia Ha OJIMH MeCsI1I B CBSI3W C 0OpallleHueM 3a COIeMCTBUEM K ITOCpe/ -
HUKY B LIEJISIX yperyaupoBaHus criopa. Cynbs 3asiBJICHHOE X0IaTaliCTBO
YIOBJIETBOPWJI M HA3HAYMJI HOBYIO ATy MPOBEACHUS MPEABapUTEILHOTO
cyne6Horo 3acenaHusi. B mpenBapuTeibHOM Cy1eOHOM 3aceaHUM UCTEll
3as/BUJI XOJIaTaiicTBO 00 OTKa3e OT McKa M MpeKpalleHUH MPOU3BOJICT-
Ba mo geny. Cynbsi, pa3bsiCHUB UCTIY ITOCJIEICTBHSI COBEPIICHUS 3TOTO
MPOILECCYabHOTO AEUCTBUSI, IPUHSJ ONpeaesieHIe, KOTOPBIM XOdaTai -
CTBO YIOBJIETBOPWII, IIPUHSUT OTKA3 OT KCKa U MIPeKpaTUjI TPOU3BOIACTBO
mo nenty. Mcrell Ha 3T0 omnpenaejeHue Moaal ane/UISIIMOHHYO Kajao0y,
yKa3aB B HEli, YTO OTKA3aJICS OT MCKa HEOOIYMaHHO, TTOCITEIIHO, IO BTV~
STHUEM ITOCpeIHUKA.

Hmeromes au ocHoBaHus1 0451 OmMeHbl OnpeoeneHus cyovu ?

3amaya Ne 7

B Martepuanax nena uMeeTcsl IOYTOBOE YBEIOMIIEHUE O HaIlpaBJICHUM
OTBETUMKY KOIMU OIpeneaeHus cyaa nepsoii nHctaHuuu ot 10 masg 2012 1.
0 Ha3zHaYeHMU Jela K cyaeOHOMY pa3oupareiabcTBy Ha 7 uioHsa 2012 r.
Ha 10 4. 20 MUH., KOTOpOEe ObLIO BO3BpPAILEHO B CyI C OTMETKOI opraHa
CBSI3W O HEBPYUEHUH KOITUU CyIeOHOTO aKTa B CBSI3M C OTCYTCTBMEM ape-
cara 1o yKa3aHHOMY ajpecy.

Cuumaemcs 1u omeemuuK Ha0AeHCAUWUM 00PA30M U3BEUeHHbIM apOUum-
PAdCHBIM CYOOM 0 HA3HA4eHUU 0ead K cy0eOHOMY pasdupamenbcmaey ?

3amaya Ne 8

B Marepuanax nena nuMmeeTcsl JIOKYMEHT, MOATBEPXKIAIOIIMIA pa3MelleHUE
10 ceHnts6ps1 2011 r. Ha oULIMATBHOM caiiTe apOUTPaKHOTO Cyaa OTNpeae-
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JieHus cyna ot 5 ceHTsi6ps 2011 r. 006 OTJI0XKEeHUU CyAeOHOTO 3acefaHus
Ha 19 ceHnts6ps 2011.
Heno paccMOTPEHO apOUTPaKHBIM CYIOM TOYHO B YKa3aHHOE BPEMSI.
Hmeromes au ocHosanus 045 0MMeHbl BbIHECEHH020 No deay cy0ebH020
peuterusn?

KOHTpOJIbHI)le BOIPOCHI

1. laiiTe onpeneneHue MOHSTHS CTaIuu MOATOTOBKY Jiejia K CyneOHOMY
pa3dbupaTesbCTBY B apOUTPakKHOM TTpolecce.

2. [1oueMy naHHas cTaaus SIBJISIETCS CAMOCTOSITE/IbHOI U 00s13aTeIbHOM?
KakoBbl ee 3anaun?

3. Korna HauymHaeTcs ¥ Korna 3aKaHYMBaeTCsl CTausI TOATOTOBKH Jiejia
K cyaeOHOMY pa3oupartebCTBy?

4. MoxeT 1 TTOMOIIHUK CYIbM yJ4acTBOBATh B JAHHOMW CTaguM, €CIIN
MOXET, TO KaKOBBI ero GyHKumnm?

5. KakoBbl mipaBa 1 00513aHHOCTHU YYaCcTBYIOIIMX B JeJie JIUII B CTaIUN
MOATrOTOBKM Jigjia K Cy1eOHOMY pa30upaTebCTBY?

6. Yro cieayeT MOHUMATh MOJI pACKPBITUEM CYIeOHBIX 10Ka3aTeIbCTB?

7. Kakue npolueccyaibHble I€HCTBUSI COCTABIISIIOT COMepXaHUe O~
TOTOBKM Jiejia K CyAeOHOMY pa3oupaTeabCcTBy?

8. B Kakux 1ieJIsIX MPOBOAMTCS MPeABApPUTEIbHOE CyIeOHOe 3ace aHne
B CTaiuU MOJATOTOBKH Jeja K Cy1eOHOMY pa3oupaTebCTBy?

9. BripaBe i1 Cy/ibsi OTJIOKUTH PACCMOTPEHMUE Jiejia, TPeKPaTUTh MPOM3-
BOJICTBO I10 JIeJTy WJIM OCTaBUTh UCK O€3 pACCMOTPEHUSI B ITPEABAPUTEIbHOM
cynebHoM 3acenaHuu?

10. ITpu KakuX yCA0OBUSIX B TIpeIBapUTEIbHOM CYAeOHOM 3acelaHuu
Cy/Ibsl Ha3HAYaeT JIeJI0 K CyIeOHOMY pa3oMpaTeIbCTBY ISl PACCMOTPEHUSI
no cymiectBy? KakuMm mpoliieccyalibHbIM TOKYMEHTOM O0(hOPMIISIETCST 3TO
npolieccyaibHOE NecTBHEe, KAKOBO €ro coaepxaHue?

11. YkaxuTe ycaoBMs Iepexo/a rmpoiiecca U3 mpeaBapuTeIbHOTo cyneo-
HOTO 3acefaHus B cyleOHOe 3acelaHue B IEPBO MHCTAHIIVN.

12. B kakux cayydasix mo OeiCTBYIOLIEMY 3aKOHY JUlla, Y4acTBY-
olIKe B JeJie, U MHble YYaCTHUKKM apOMTPakHOTO IMpoliecca CYnTa-
JOTCST HaJJIeXKaluM o0pa30oM M3BEIIEHHBIMU O BPEMEHU U MECTE Cy-
NeOHOro 3acelaHus UM COBEPIISHUST OTACIBHOIO MPOIEeCCyaTbHOTO
nemcrTBus?
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Tema 9. CynedHoe pa3doupaTeibCTBO
B apOMTPAKHOM IpoIecce

Bonpocs! 1j1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYXKIIeHHS HA CeMUHApe

1. IToHsATHE ¥ 3HAUEHUE CTAIUU CyIeOHOTO pa3oupaTeIbCTBRa.

2. NeiicTBE MPUHLIMIIOB apOUTPAXKHOTO MPOIIECCYaTIbHOTO MpaBa B CTa-
U CyneOHOTO pa3oupaTeIbCTBa.

3. TTopsimoK U3BeIeHUSI NI, yYaCTBYIOIIMX B JeJie, O BDEMEHU U MECTe
cy/ieOHOTO 3acenaHusl.

4. Posb nipecenaTesibCTBYIOLIEro B CyAeOHOM 3aceqaHun. Mephbl, pu-
HUMaeMble UM K HapyIIUTEISIM TTOpsIIKa B 3aJie CyIeOHOTO 3acelaHMtsl.

5. Yactu cynedbHoro pazouparesbcTBa. [IpolieccyaibHble neficTBUSA,
coBepIllaeMble B KaXI0i 4aCTH pa30upaTesibCTBa.

6. Yuactue B cyaeOHOM 3acelaHUM ITyTeM MCIOIb30BaHUST BUICOKOH-
(epeH1I-CBSI3MU.

7. OtnoxeHue cynedbHOro pa3oupaTeibCTBa, MepepbiB B CyIeOHOM 3a-
cenanuu. [IprocTaHoBIeHUE MPOU3BOJCTBA IO JIETy.

8. ®opMBbI OKOHYAHMSI TIPOU3BOJICTBA T10 JeJTy 0€3 BBIHECEHUSI PEeIIeHUSI.

9. I1poToko cynedHOoro 3aceaHusl.

JIutepaTypa

1. ApOUTpaxXHbIii Mpolecc: YUeOHUK A5l CTYAEHTOB I0pUANYECKUX
By30B 1 ¢akynbTeToB / [Tonm pen. M. K. TpeyimrHukosa. 4-e u3g., mepepad.
u pon. M.: 'oponeun. I'n. 17.

2. Boporos A.®@. ApoutpaxHbIil porecc: YueoHoe mmocooue. M.: T'o-
ponetr, 2004. I'n. 8.

3. KomMmeHTapuii K ApouTpaxxHoMy mpoleccyaaibHoMy Koaekcy Poc-
cuiickoit @enepannu / [Mox pen. A.A. UBanoBa. M.: T'opoxen, 2011.
I'n. 14.

4. Illepcmiok B.M. ApOuTpakHbIii ITpoliecc B Borpocax 1 otBetax: Kom-
MEHTapuH, peKOMEHIAIINN, TIPEUTOKEHUST TI0 TIPUMEHEHUIO APOUTPasKHOTO
nporeccyanbHoTo Konaekca Poccuiickoit @enepaivu. 4-e u3., IOI. U 1e-
pepab. M.: Topogen, 2010. T'. 2.
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5. Illlepcmiok B.M. HoBble monoXeHUsI TpeTbero ApOUTPaxKHOTO MPo-
neccyaiabHoro komekca Poccuiickoit denepanmu. M.: MLIODP, 2003.

6. llepcmiok B.M. TIpou3BOACTBO B apOUTPaKHOM CyJie ITepBO MHC-
TaHUuU: YueOHoe nmocodue. M.: I1pocnekr, 2011. I'n. 4.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ApouTpaxkHBIi mpoleccyalbHbIi Kogeke Poccuiickoit Denepanmm
oT 24 monst 2002 r. Ne 95-D3. I'n. 15-19, 29.

2. @®enepanbHblii 3aKoH oT 30 Mast 2001 r. No 70-D3 «O6 apOUTpaskKHBIX
3acefaTelisIX apOUTpakKHBIX CYyIOB cyobeKToB Poccuiickoit Denepaninm».

3. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 10 HostOpst 2011 1. Ne 70 «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C y4aCTUEM
apOMTpaXKHBIX 3acenaTesieil B OCYIIECTBICHUN TIPABOCYIUST».

4. MMocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
oT 25 mexa6pst 2013 1. Ne 99 «O mporeccyaabHBIX CPOKax».

5. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
oT 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B ielicTBue ApOUTPakHOTO MpoleccyanbHOro Konekca Poccuiickoit
Denepanym».

6. @denepanbHblil 3aKoH oT 22 gekadps 2008 1. Ne 262-D3 «O6 obec-
MEeYEeHWN JO0CTyIa K MH(GOpMAaIMK O AesITeIbHOCTH CylnoB B Poccuiickoit
Denepanyms.

7. IloctanoBnenue Ilnenyma Briciuiero Apourpaxktoro Cyna PO
oT 8 okTs10pst 2012 1. No 61 «O6 obecrnieyeHUH TIaCHOCTH B apOUTPaXKHOM
MpPOLECCE».

8. IMocranosnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
oT 31 okts16pst 1996 1. Ne 13 «O npuMeHeHUr ApOUTPaKHOTO MPOLIECCY-
ajbHOTO Konekca Poccuiickoit Denepaliny mpy pacCMOTPEHUH JIEN B Cy/Ie
MepBOi MHCTAaHUMW»** ((haKyJIbTaTUBHO).

9. INocranoBnenue Ilnmenyma Bricuiero Apourpaxktoro Cyna PO
ot 17 deBpans 2011 1. No 12 «O HEKOTOPBIX BoMpocax MpUMeHeHust Ap-
OUTpaKHOTO TpolieccyantbHOro konekca Poccuiickoit denepaiuu B pegak-
nuu @enepanbHoro 3akoHa ot 27 uronst 2010 1. Ne 228-D3 «O BHeceHNN
M3MEHEeHUI B ApOUTpakHBII IpolieccyaibHbIil Kogeke Poccuiickoit Pe-
JepaLum»».

10. IToctanoBnenue Ilnenyma Briciiero ApoutpaxtHoro Cyna PO
o1 25 nekabpst 2013 1. Ne 100 «O6 yrBepxkaeHun MHCTPYKIIMU MO OejI0-
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MPOU3BOJICTBY B apOMTpaxkHbIX cynax Poccuiickoit Penepanyn (epBoii,
arneJISILIMOHHON U KacCallMOHHOUM MHCTaHIUM )» ((haKyJbTaTUBHO).

11. MHCTpyK1IMS 110 AeJIONPOU3BOJACTBY B apOUTpaxkHbIX cyaax Poccuii-
ckoit deneparu (MepBoii, aneUIILIMOHHOM 1 KaCCallMOHHOM MHCTAHITUSIX)
(yrBepxxnena ITpukazom Briciiero Apourpaxsoro Cymna P® ot 25 mapta
2004 1. No 27)**,

12. Ipuka3z Muntocta Poccun ot 27 nexadpst 2006 . Ne 384 «O06 yr-
BEPXIEHUU AIMUHUCTPATUBHOIO perjjaMeHTa UCTIOJHEHUs rocyaap-
CTBEHHOU (hyHKIIUU 1O 00ECIEeUYeHUI0 B COOTBETCTBUU C 3aKOHOAATEb-
ctBoM Poccuiickoit @enepaliiy yCTaHOBJICHHOTO TIOPsIIKA NS TEIbHOCTH
CyIOB».

13. IMpuka3z Muntocta Poccum ot 3 aBrycra 1999 r. Ne 226 «O06 yr-
BepxXIeHUU MHCTPpYyKIUKM O TOPsIIKE UCTIOJHEHUS CyAeOHbIMU MpUCTa-
BaMU pacTopsDKEHUI Tpecenartesis cyna, Cyaby Win NpeaceaaTebCTBy-
IOIIEro B CyAeOHOM 3aceJaHuM W B3aMMOAEUCTBUS CyNeOHBIX TPUCTABOB
C IOJKHOCTHBIMU JIMLIAMU U TpaxkIaHaMU MPU UCTIOJTHEHU U 00s13aHHOCTE
10 00eCrneyeHHI0 YCTAHOBJIEHHOTO MOPSIIKa AeSITEIbHOCTH CYI0B U y4acTUsT
B UCTIOJTHUTEJIbHOM NesATeIbHOCTU». YKa3aHHast MHCTpyKIus.

Me’ro;mqecxne PEeKOMEHAAIUN

HauuHath nsyyeHue TeMbl peKOMEHIYETCsl ¢ TIOBTOPEHMUS 3a1ay ap-
OUTPaKHOTO CYIONPOU3BOACTBA U BBISICHEHMSI BOIPOCa O TOM, Iie OHU
pean3yroTCs B MOJHOM Mepe. DTO B 3HAUMTEIbHON MEpe MOMOXKET CTYICHTY
MOHSTh, MOYEMY CTaIMsl CyIeOHOro pa3oupaTesbCTBa SIBJISIETCS TJIaBHOM,
LIEHTPAJIILHOM CTaIMEN, a TAKXKE €€ 3HAUCHUE.

3aTeM CTYAEHTY ClIeyeT NaTh OIpeneaeHre MOHSTUS CTaluu CyneOHOro
pa3duparesbcTBa, ONMUpPasCh Ha OOIllee MOHATUE CTaAUU apOUTPaKHOTO
npotecca. s aydiiero ycBoeHusl MaTepuajia HeO0X0IMMO MPOBECTH
CPaBHUTEJIbHBIA aHAIU3 JAHHOU CTaaAuU CO CTaAue MOATOTOBKHU AeJa
K cyneOHOMY pa3doupaTeabCTBY U CTaaueil BO30yXIeHus aesa B Cye.

CrenyeT crielMaJibHO OCTAaHOBUTHCS Ha BOTIPOCE peau3allui MPUH-
LIMIIOB OTpaciu MpaBa B 3TOU cTaauu mpouecca. s 3Toro Hago mpo-
aHaJU3UPOBATh KOHKPETHBIE MPaBOBble HOpMbI UHCTUTYTa «CynebHoe
pa3dupaTesbCTBO», PaCKpbIBAIOIIIME COACPXKAHUE KaXKIOTO MPUHIIMIIA.

Hanpumep, npu uzyyeHuu AeCTBUS MPUHLIMIIA JUCTTO3UTUBHOCTHU
B CTaJMU CyneOHOro pa3oupareabCcTBa CleayeT, B YaCTHOCTU, MpOaHaIu-
3upoBarth I71. 15, cr. 150, 153, 155 ATIK P®.
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JleiicTBylolIee 3aKOHOAATENbCTBO TPEOYET, YTOOLI pa3dupaTeaIbCTBO
JieJia OCYIIECTBISIOCh B CyIeOHOM 3aceaHu1 apOUTPaKHOTO cyja ¢ 00sI-
3aTeJIbHBIM U3BELIEHUEM JIMII, YYaCTBYIOIIUX B Jejie, O BpEMEHU U MecTe
cyneoHoro 3aceganus (4. 1 cT. 153 AIIK P®). M3Belienne T0IKHO UMETh
MECTO B MOPSIIKE, MTPETyCMOTPEHHOM 3aKOHOM, [TI0O3TOMY He OyIeT JIUIITHUM
MOBTOPUTH MaTepuai 1. 12 «Cyne6Hble n3BeneHus» AITK PO, s mya-
11Ier0 YCBOEHMUSI BOIPOCOB O POJIM MPeaCenaTebCTBYIOLIETO B Cy1eOHOM
3acelaHlM, O TOPSIIKE B CyIeOHOM 3acelaHUU U Mepax, TPUMEHSIEMBbIX
K HapyLIUTEISIM TIOPSIIKA, PEKOMEHIAYETCSI U3YYUTh HE TOJIBKO YYeOHUK,
HO U JTOTIOJTHUTEIbHYIO JIuTepatypy, ri1. 19 AITK P® u xkomMeHTapuii
K Hell.

M3BecTHO, 4TO cTaaus cyaeOHOro pa3ouparesibCTBa BKIOYAET YeThIpe
YaCTH, XOTsI U3 aHaJn3a HeKOTopbIx HOpM AITK P®D MoKHO caenaTh BIBOL,
U O TOM, YTO AaHHAas CTaaus COCTOUT BCEro U3 Tpex yacteil. Mccnenyemast
cTaausi OyIeT MOHsITa U yCBOEHA TOJBKO B TOM Cilydyae, eciu OyIeT XOpollo
YCBOGHO coJiepKaHue Kaxaoi ee yacTu. M3yyas ux, ocoboe BHUMaHue
clenyeT oOpaTUTh Ha TpaBa U 00SI3aHHOCTHU Cyaa, JHIl, y4aCTBYIOLIUX
B JieJie, a TaKKe JIULL, CONEeUCTBYIOIIMX OCYIECTBIEHUIO MPaBOCYAUS.

Kaxxnast yacTh MMeeT CBOIO YacTHYIO 3afa4dy. Bce yactu cynedHoro 3a-
celaHUs HaXOASITCs B TECHOM CBSI3U APYT C APYTOM, COCTaBJISISI B COBOKYII-
HOCTU €IUHBII TIpoliecc CyaeOHOro pa3oupaTe/ibCTBa.

Hano noHsTh, Kakue BOIPOCHI TOJKHBI ObITh PEIICHBI B KaXKI0i YacTh
CyIeOHOTO 3aceaHus U B KAKOM TOPSIIKE COBEPIIAOTCS B HUX MpPOLec-
cyanbHble neiictBus. [Ipexne Bcero cienyet U3y4yuTb MOATOTOBUTEb-
HYIO YaCTh, BBIIEIUTb TPU BOIIPOCA, KOTOPbIE JOJKHBI OBITH pa3pelieHbl
B JaHHOM yacTu. HeoOXxonumo ysICHUTh, KaKMe 3TO BOMPOCHI U Kakue
MpolieccyaabHble IeCTBUS MTPOBOASTCS I MX BhISICHEHUSsI. Takylo ke
paboTy Hamo MmponesaTh NPy UCCAECAOBAaHUN APYTUX YacTeil cyneOHOoro
pa3duparesbCcTBa.

CrienyeT BbIASIUTb U CAMOCTOSITEIbHO PACCMOTPETh BOITPOC 00 yyacTuu
B CyIeOHOM 3aceJaHUU JIUL], yYaCTBYIOLIUX B JIeJie, TyTeM UCITOIb30BaHUS
CHCTeMbl BUIEOKOH(bEpeHI-CBsI3U. [J1s1 ero ycBoeHMsST HEOOXOAMMO U3YUUTh
He TOJIbKO YYeOHUK U CT. 153" ATIK P®, HO 1 KOMMEHTapuii K HEel, a TaKKe
[Mocranosnenue ITnenyma Briciiero Apourpaxktoro Cyna P® ot 17 des-
passt 2011 1. Ne 12 «O HEKOTOPBIX BOIpocax MpUMeHeHUs] ApOUTPaKHOTO
npoueccyaabHoro kogekca Poccuiickoit @enepaiu B penakiu Deme-
panbHOro 3akoHa ot 27 mioyst 2010 r. Ne 228-®3 «O BHeCeHNN U3MEHEHM I
B ApOuUTpakHbI MpolieccyaibHbIi Kogeke Poccuiickoit Denepatiumi»».
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CTyneHTy Halo 3HaTh I OCOOEHHOCTH pACCMOTPEHHMS AeJia B pa3ae/IbHbIX
3acegaHusIx apouTpaxnaoro cyna (ct. 160 AITK P®D).

Cyny He Bcerma yaaeTcsi pacCMOTPETh M Pa3pellinTh IeJI0 B OJHOM
cyneOHoM 3acemaHu. Hepeako cyn cTalkuBaeTcst ¢ 00CTOSTEIbCTBAMH,
MPENsITCTBYIOMIMMHU pa3dupaTeabCTBY M pa3pelleHUIO Iejia B JTaHHOM
cynebHOM 3acenaHuu. B momoOHBIX cliydasix pa30oupaTeabCTBO Aeia OT-
KJTaIbIBAeTCs JTUOO IMPOU3BOACTBO IO Aey IMTPUOCTaHABINBACTCS, WIIN
TpeKpaiiaeTcs, 1100 3asiBJIeHUE OCTaBIISIeTCsI 0€3 PACCMOTPEHHSI.

YT0oOBI MOHSATH CYIIECTBO KaXXIOI0 U3 YKa3aHHBIX MPOIECCYaTbHBIX
JIEUCTBUI, HAO YSICHUTH LIeJIW, OCHOBAHUS W TIPABOBBIC MTOCIIEACTBUS UX
coBepieHus. s 3aKperuIeHNsT TTOJYYEeHHBIX 3HaHWI clIeayeT MTPOBEeCTH
CPaBHUTEIbHBIN aHAJIN3 WHCTUTYTOB OTJIOXKEHUSI CyIeOHOro pa3oupa-
TeJIbCTBA U MPUOCTAHOBJICHUST TPOU3BOACTBA IO JeJTy, a TAKXKe CpaB-
HUTb MHCTUTYTHI TIpeKpallleH!sI TPOU3BOACTBA 110 eIy U OCTaBJICHUS
ncka 0e3 paccmoTpeHus. [To KakuM IMpU3HAKaM OHU OTJIWYAIOTCS IPYT
oT apyra?

Heob6xoamMo ySICHUTB TIpolieccyaibHbIe (hOPMBI U TTOPSIIOK MTPOTOKO-
JpoBaHus cynedHoro 3acenanus (ct. 155 ATIK P®), ynenutb BHUMaHue
MIPOTOKOJUPOBAHUIO C MCIIOJIB30BAHNEM CPEICTB ayIUO3aIINCH.

Hano 3HaTh, Kakoii MPOTOKOJI SIBJISIETCSI JOTTOJTHUTEIBHBIM CPEICTBOM
(bukcupoBaHMS TaHHBIX O XOJe CYyNeOHOro 3acenaHus, B Kakoil hopme oH
COCTaBJISIETCS M KaKKe CBEIECHUS JOJIKHBI COIEPKAaThCsl B HEM, YSICHUTh
TOPSITOK MMPUHECEHUST 3aMeYaHWiA Ha TTIPOTOKOJT M MOPSIIOK PACCMOTPEHUS
3TUX 3aMEUYaHU.

IIpaBoBble cuTyanuu
3amaya Ne 1

ITpu paccmotpenun ucka OO0 «Crniektp» K AO «Pagyra» npeacraButesb
KCTLA B CyIeOHOM 3aceIaHuu 3asiBIJI OTBOJI CY/Ibe (€10 pacCMaTpUBaIOCh
€IMHOJIMYHO) Ha TOM OCHOBAaHMUM, YTO TIPUHUMAJT MCK, BO30YKI1aJ ITPOMU3-
BOJICTBO I10 JIeJTy 1 IPOBOIMJI TTOJTOTOBKY K pa30MpaTeIbCTBY APYTOil CY/IbsI.
OTBETYMK 3asIBUJI OTBOJ] CEKpeTapio CyaeOHOTo 3aceaaHusl, CChLIasiCh Ha ero
MPSIMYIO 3aMHTEPECOBAHHOCTD B UCXOJIE JIeJIa.

Cynbs, paccMaTpUBalOLIMii ae10, 0€3 00CYyKAeHUS TTOCTaBJIEHHBIX
BOITPOCOB OTKa3aJl B YIOBJIETBOPEHUHU 3asIBJICHUI NCTLIA M OTBETUMKA, CO-
CJIaBIIUCH B OMpEACJeHUN Ha TO, YTO MPUHSBIIMIA UCK CYIbs HAaXOIUTCS
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B KOMaHIMPOBKE, a OTBOJI CEKpeTaps CyneOHOro 3aceaHus MOXeT UMETh
MECTO TOJIBKO 10 MHUIIMATHBE Cyaa.
IIpasuavho au nocmynua cyoes?

3amaya Ne 2

Cynbs apOUTpaKHOTrO cyjaa, paccMaTpuBasl 1eJI0 MO UCKY OIHOTO
M3 IJIaBHBIX yIpaBieHuit MuHuctepcTBa BHyTpeHHUX e PO k OAO «Poc-
MPOIYKT», OCTaBWJI O€3 yIOBIETBOPEHUSI XOAATACTBO UCTLIA O TPUOOILIEHU N
K JeJly JOTIOJTHUTEIbHBIX 10KAa3aTeIbCTB, CChLIAsICh HAa TO, YTO OH 00si3aH
ObLT PacKpbITh JOKA3aTeJbCTBA B CTAAWU MOATOTOBKU Niejia K CyaeOHO-
MYy pa3doupaTesbCTBY, a 3aTeM OObSIBUII NEpEPhIB B CyNIeOHOM 3acelaHUU
Ha JBa yaca. B mepepbiBe Cyabsl pacCMOTpeE Apyroe Aej10, Ha3HauYeHHOe
OLIMOOYHO Ha 3T0 ke BpeMmsi. [Tocyie 3Toro cya npoaoiKuil pacCMOTPpEHUE
Jiesa 1o ucky rinasHoro yrpanieHust K OAO «PocnpoaykT». B cynebHoM 3a-
CelaHu1 YCTaHOBJIEHO, UTO UCTLIOM He COOJIIO/IEH YCTAaHOBJIEHHBI! JOTOBO-
POM CTOPOH MPETEH3UOHHBIN MOPSITOK paccMoTpeHus criopa. Cynbsi BbIHEC
omnpesesieHre 00 OTJIOXKEHUH pa30upaTeabcTBa Iejia Ha MeCsI1 U IPeITOXKILT
HCTILY B 3TOT CPOK HAIPaBUTh MPETEH3MIO OTBETUUKY, a MOCIEAHEMY He3a-
MEeIJIUTETbHO PACCMOTPETD €€.

Hapywenwvt au cyoveit npoyeccyanvhoie Hopmbl?

3amaya Ne 3

B 3asne cyne6HoOro 3acenaHusi COTPYIHUKU MPEIIPUITHSI-OTBETYNKA
pa3MecTWIU anmnaparypy 1 COOMpauCh CHATh X0/ pa3dupaTebCTBa Ha BU-
JeoKkamepy.

Cynbst 3asiBIJI TIPEACTABUTEIIO OTBETYMKA, UTO CheMKa MOXKET ObITh
MPOU3BeJeHa TOJIbKO C €ro pa3pellleHUs], a CBOEro pa3pelleHus Ha Mpo-
BeJeHUEe CheMKH OH He faeT. [IpeacTaBuTesib OTBeTYMKA 3asiBUII, YTO pa3-
pelieHus y MpeacenaTeIbCTBYIONIET0 He Halo CpalliBaTh, Tak KakK OTKa3
B TIPOBEIEHUM ChEMKU IMPOTHBOPEYIIT ObI TPUHIIMITY TIIACHOCTH — OCHOBO-
roJjiaralolemMy NpUHIKITY apOuTpaxKHoro npouecca. HecMoTpst Ha oTcyT-
CTBUE pa3pellieHUs] CYIb1, COTPYIHUK MPEIITPUSITUSI-OTBETUMKA TTPUCTYITAI
K MpoBeaeHuIo Buaeo3anucu. C moMouiblo cyneGHOro npucTaBa BUIEO-
CheMKa Obljla MPMOCTAaHOBJIEHA, a COTPYIHUK MPEANPUSATHSI-OTBETYMKA
ObU1 o1ITpadoBaH Cy/Ibeil 32 HapyllleHNe MOpsIIKa B Cy1e0HOM 3aceaHuu.
O1wrpadoBaHHbBIN 00Xa0Bal onpeneeHue Cyabu 0 HaTOKeHU U 1Tpada,
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yKa3aB, YTO YyCTAaHOBJIEHHBII 3aKOHOM TOPSIIOK B CyeOHOM 3acelaHU OH
HE Hapyla.
Coomeemcmayrom au delicmeus cyobu 3aKoHy ?

Samaya Ne 4

B nmoarotoBUTENbHOM YacTH CyAeOHOTrO 3acedaHus OTBETUYNK 3asTBUIT
X0JaTalCcTBO 00 OCTaBJIEHMU MCKa 03 pacCCMOTPEHUsI, MOTUBUPYsI CBOE
XOJIaTaliCTBO T€M, UTO UMEETCS COIIallleHNe CTOPOH O PACCMOTPEHMM JTaH-
HOTO CITOpa TPETEHCKUM CYIIOM.

Hcren (rpaxxmaHUH-TIpeATPUHUMATET) IIPOTUB 3asIBJIEHHOTO XOIa-
TaliCTBa BO3paxkall, yKa3bIBasl, YTO OHO JOJIKHO OBITH 3asIBJICHO B CTaINU
MOATOTOBKH Jiejia B CYIeOHOM 3acelaHuu, a He B CTaJuu CyaeOHOro pas-
oupatenbcTBa. OTBETUMK IO 3TOMY ITOBOAY MOSICHWII, YTO B CTAAWU IO~
TOTOBKH JieJla He y4acTBOBAJI 110 00JIE3HU, 10 CUX IMOP HUKAKUX 3asiBJICHUI
10 CYIIIECTBY CITOpa OH He JeJiall.

Cyn 3asiBJIeHHOE X0JaTaiiCTBO OCTaBWJI O€3 YIOBJIETBOPEHMS U TTPOIOJI-
KWJT pACCMOTPEHME JieJIa IO CYIIECTBY.

Coomeemcmayrom au deiicmeusi cyoa 3aKoHy ?

3amaya Ne 5

ITo ncky OO0 «Apryc» K AO «baspn» K ygacTHio B eJie TTo XoaaTaic-
TBY OTBETYMKA B KQUECTBE TPETHETO JINIIA 0€3 CAMOCTOSITEIbHBIX TPEOOBAHMI
Ha TIpeaMeT cropa Ha ero cropoHe 6su10 rpuBiedeHo DIV «ITarerit
ABTOPEMOHTHBIN 3aBOJI».

B cyneGHoOe 3acemaHue, o BpeMeHU 1 MecTe KoToporo @T'VII 6su10
WM3BEIIEeHO, ero MpeacTaBuTeb He aBmIcs. CylI pelnI 1eJ10 PacCMOT-
peThb B OTCYTCTBUE MPEICTABUTENST TPETHETO JIMIIA, O YeM BBIHEC OTIpe-
IeJieHue.

IIpencTaBuTEe b UCTIIA 3aSTBHJI, YTO HE COMIACEH C OIpENeICHHUEM,
MOCKOJIBKY JIeJI0O He MOXKET OBITh PACCMOTPEHO 0e3 MpeacTaBUTEs
TPEThETOo JINIIA, U 00XalyeT ONpeaesieHre B CYI alleISIMOHHON MH-
CTaHLIWNH.

Hcreu 3asiBun xogataiicTBo 00 odbecrneyeHuu ncka. Cyn xoaaTaicTBo
OCTaBMJI 0€3 yIOBJICTBOPEHHMSI, COCIABIINCH Ha TO, YTO TAKOE XOAaTaliCTBO
MOKET OBITB 3asIBJIEHO TOJIBKO B CTAIMUSIX BO30OYKICHMS JiejIa U OATOTOBKI
ero K cyaeOHOMY 3acedaHuIo.
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Kak pewaemcs eonpoc 06 omaoxcenuu deaa? Moocro au o6xicaroeams
6 aneanayuoHHOM nopsaoke danHoe onpedenenue? B kaxux cmaodusx npoyecca
Moodicem Oblmb 3as181eH0 X00amaiicmeo 06 obecneveHuy ucka?

3amaya Ne 6

B cyme6HOM 3acemaHny agBOKAT rpakaaHWHA-IIPeIPUHIMATES 3a-
SIBUJT, YTO TTIOCKOJIBKY €T0 JIOBEPUTETh 3a00J1eJ1 TPUIIIIOM, O YeM CBUIETE b~
CTBYET CITpaBKa U3 IMOJMKIMHWUKH, IEJI0 CJIeAyeT MPUOCTAHOBUTH IO BBI3I0-
POBJICHUST €70 JOBEPUTEIS.

Cy OTJIOKMIT PaCCMOTPEHME [ieJia, OTKa3aB aJIBOKATY B €I0 XOIaTaliCTBe.
B omnpenenennu 06 OTIOKEHUU Jejia yKa3aHO, YTO OHO OTKJIAIbIBAETCsI
JIO BBI3IOPOBIICHUSI UCTIIA.

OTBeTYMK 00KaJTOBaJI ONPEe/ICHUE B CYJI ale/IITLIMOHHON MHCTAHIINH.
Cynbs aneJISIIMOHHOM MHCTAHIIMKM OTKAa3aJl B TIPUHSTUN XKaJloObI, YKa3as,
YTO OMpelie/ieHre Cy1a MepBOi MHCTaHLIMK 00 OTJIOXKEHUU pa3orpaTeIbcTBa
JieJia He TPETSITCTBYET ABVKEHUIO Jiejia, a TTI03TOMY He MOIEXKUT 00KaJio-
BaHMUIO.

Jlaiime npasosyro ouenky delicmeusm cyoa u omeem4uxa.

3amaya Ne 7

B nporuecce paccMoTpeHus Aesia ObUIO YCTAHOBIEHO, UTO TPEThE JIULIO
C CaMOCTOSITeIbHBIMU TpeOoBaHUsIMU Ha TipeamMeT criopa AO «ITapyc» ObL10
JIMKBUAUPOBAHO. ApOUTPaXKHBIN Cya MPEeKpaTUyl TPOU3BOACTBO 10 Aey.
[Tocne BoiHECEHUS OTIpeesieH s O MPEeKPallleHUH TPOU3BOJACTBA MO Ay
MpeacTaBUTEb UCTLA MPOCUT Pa3bsICHUTh, KAKUM 00pa3oM Telephb ero
OpraHu3alus MOXeT 3alllUTUTb CBOE HapyIlIEHHOE MPaBo.

Cynbsi peKOMEHI0Ba MPEACTaBUTENIO BHOBb OOPaTUTHCS B CYII, U €10
OyZneT pacCMOTPEHO, HO yxXe 0e3 yJacTHusl TPEThEero Julia C CaMOCTOSITEeNIb-
HBIMU TpeOoBaHUsMU Ha npeameT criopa AO «Ilapyc.

Coomeemcmayrom au deticmeusi cyoa 3aKoHy ?

3amaya Ne 8

IMpencraBurens uctia — AO «MHaycTpuandbaHk» ona3abiBaj B cyaeOHOe
3aceaHue apouTpaxHoro cyna. OH MO3BOHUJ CBOEMY IMTOMOIIHUKY, KOTO-
DBIil HaXOMUJICS B 3aJie 3aCeaHusl, U COOOIIWII, YTO CTOUT B aBTOMOOUIBbHOM
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npoOKe Hefaleko OT cyna, MpUIapKyeT MalluHy U SIBUTCS B CyneOHOe
3acefaHue yepes 15 MUHYT.

DTa uHdopmalus OblIa 1oBeleHa 10 CBeNeHUs cyaa. ApOUTpaXkKHbI
CYJI OCTaBUJI MCKOBOE 3asiBJIeHUE 0€3 PaCCMOTPEHHsI U3-3a HESIBKM UCTIA
6e3 yBaXXMTEIbHON TPUYMHBI.

Bnpaee au 6vin cyo mak nocmynums ?

3amaya Ne 9

ITpokypop B uHTepecax Poccuiickoit Denepalinul MpenbsiBII KCK K OT-
KPBITOMY aKIIMOHEPHOMY OOLIECTBY O TIPU3HAHUY CICIKH HEACHCTBUTEb-
Hoi1 B cootBeTcTBMM C 4. 1 cT. 52 ATTK P®.

B cyne6HoM 3acegaHuu Mpu 00CYXIEHUU BOITPOCca O HEOOXOIUMOCTHU
MPOBEIEHUST SKCTIEPTU3HI 110 1Ty TTPOKYPOP 3asiBUJI, YTO Ha3HAYaTh 9K-
CIIepTH3Y HET HEOOXOAMMOCTH, ITOCKOJILKY IPU TTOATOTOBKE MaTeprajioB
B CYJI 9KCIIepTH3a yxXe IMPOoBeIeHa 110 ero yKa3aHuio, U TPEeIbIBUI CyIy
IUIST TIPUOOIIIEHMST K Iy 3aKitoueHue akcnepra. OTBEeTUMK BO3pakas
MPOTUB MPUOOILEHUS K eIy YKa3aHHOTO TOKYMEHTa, TaK KaK OHO IO/~
PBIBAJIO €0 TMO3UIIMIO M OIPOBEPTaio B YaCTU 0KA3aTeJIbCTBa, MPe-
CTaBJICHHBIE VM.

OTBeTuMK 3asBUI XomaTaiicTBo o gonpoce ceuaereneit I1.C. UBaHoBa
u N.K. Cunoposa. [1pokypop npoTuB 3asiBI€HHOTO XoAaTaiiCTBa BO3paxal,
nosicHuB, uto I1.C. UBaHOB NMpu3HaH CyIOM OrpaHWYE€HHBIM B I€€CIIOCO0-
HOCTHU BCJIEICTBUE 3/I0YIIOTPeOIeHUs CIIMPTHBIMU HanuTkamu, a M. K. Cu-
JIOpOBY YXe 89 jieT, a y JIMII B 3TOM BO3pacTe TioxXast aMsiTh.

Kakum o6pazom 6 dannom cayuae doaxcer deticmeogams cyo?

3amaya Ne 10

ITpu paccmoTpeHuu nena B ApoutpaxkHom cyne bpsiHckoii obyiactu
10 MCKY IpaskIaHWHA-TIPeANPUHUMATEIS K TTPOM3BOACTBEHHOMY KOOITepa-
THUBY O B3bICKAHWH JEHEKHOW CYMMBI MCTELI 3asIBUJT XOIaTaliCTBO 00 yJac-
TUU B CyIeOHOM 3aceIaHuy IyTeM KCIIOIb30BaHNs BUICOKOHMEPEHII-CBSI3N
M yKazaJi, YTOOBI COOTBETCTBYIOIIEE TTOPYYeHNE 00 OpraHU3alMi BUICO-
KOH(epeHII-CcBsI31 Ob1T0 1aHo PenepaabHoMy apouTpaxkHomy cyny LleHT-
paJIbHOTO OKPYTa, T.€. CYAY KaCCallMOHHOMW MHCTAHILIMY, PACITOJIOKEHHOMY
B . Kanyre. B o6ocHoBaHMe 3asiBIEHHOTO XOAaTaiCcTBa UCTELL TTOSICHUII,
YTO MPHU COACUCTBUU ITOTO Cylda eMy yIOOHee yJacTBOBAaTh B CyIeOHOM
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3acelaHUM 1 YTO B JAHHOM CYyJIe UMEETCsl TEXHUUEeCKasi BO3MOXXHOCTb OCY-
LIECTBJICHUST BUIEOKOH(bEPEHII-CBSI3U.

Cynbst BbIHEC OTpeieieHre, KOTOPBIM XOAaTaliCTBO OCTaBUJI 03 YIOB-
JIETBOPEHMSI, COCJIABIIIMCH Ha TO, YTO cyl cyobekTa PD He uMmeeT mpaBa
JaBaTh KaK1e-JIM0O0 MOPYyYEHUsI BHIIIECTOSIIIIEMY CYIYy, B TOM YKCIIE U T10-
py4eHust 006 opraHu3aiuy BUIeokoH(pepeHII-cBsI3u. Mcrel Ha yKazaHHOe
onpe/esieHue Moaall aneJUISILMOHHYIO Xajlo0y.

Jlatime npaeosyro oyeHKy cogepuleHHbIM N0 0eLy NPOUeccyanbHbiM Oeli-
Ccmeusm.

KOHTpOJIbHI)le BOIPOCHI

1. KakoBa 1iesieBast HarpaBJeHHOCTb CTaAuU CyAeOHOro pa3orpaTeib-
cTBa’?

2. 1o kakuM MpU3HAKaM CTaaus cyaeOHOro pa3orparesibCcTBa OTInya-
€TCsl OT CTaAUM MOATOTOBKMU JieJia K CyAeOHOMY pa3oupaTeabCTBy?

3. Kakum 06pa3oM 1o JeMCTBYOIIEMY 3aKOHY JIMIIA, YIaCTBYIOLINE
B JIeJie, M3BEIIAIOTCSI O MECTE M BpeMEeHU CyneOHOro pa3oupaTe/ibcTBa?

4. YxaxuTe rpaBa 1 00s13aHHOCTH MPeNCeNaTeIbCTBYIOIETO B CyIeOHOM
3acelaHuu.

5. CKoJIbKO YacTeit BKJII0YaeT B ceds cTaausl CyaeOHOro pa3ouparesib-
ctBa? Ha3oBuTe UX 1 pacKpoiiTe copepkaHne KaxKJI0i YacTH.

6. [IpoBennTe CpaBHUTEIBHBIN aHAJIM3 CTAIUM CYIeOHOTO pa30oupaTeib-
CTBa B apOUTPaKHOM MPOLIECCe ¢ AaHATIOTMYHOM CTaaueil B TpaKIaHCKOM
mpolecce.

7. IloctapaiiTech BBISBUTH CIieLIM(PUUYECKIE YePThl CTanui Cya1eOHOro
pa3bupaTesbCTBa B IPakIaHCKOM U apOMTPaKHOM ITPOLIeCCax.

8. KakoBbI ycJI0BMS M TIOPSIIOK IMPOBEIEHNs CYIeOHBIX 3aceIaHuIi C 1C-
MoJIb30BaHNEM BUIEOKOH(EPEHII-CBSI3U?

9. Kem 1 kakuM 00pa3oM BeJeTcsl MPOTOKOJUPOBaHME CyAeOHOro 3a-
cenaHus?

10. B kakux ciydasix cya MOXeT OOBbsIBUTh IepepbIB B 3acenannu? Kakum
00pa3zoM ohopMIIIETCS 3TO MpOoLiecCyaTbHOe AeiicTBUE?

11. KakoBbl OCHOBaHMSI OTJIOXEHUSI cyaeOHoro pasouparenbcta? [Mon-
JISXKUT JIM 00XKaJIOBaHUIO ompeneeHre o0 OTIOKEHUN CyaeOHOro pa3ou-
parenbcTBa?

12. Tlo kakuM MpU3HAKaM TMepPePhIB B 3aceJaHUN OTJIMYAETCS OT OTJIO-
JKeHUS cyaeOHOTo pa3oupaTeabecTBa?
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13. KakoBbl OCHOBaHUS MPUOCTAHOBJIEHHUSI MPOU3BOACTBA MO ATy
U MOPSIIOK ero oopMJIEHUS B OTJIMYME OT OTJIOKEHUs CyIe0HOTro pa3ou-
parenbcTBa’?

14. KakoBbl OCHOBaHMSI MpeKpalleHusl MPOXU3BOACTBA MO Aey?

15. Yxaxxute ocHOBaHUS OCTaBJIEHMSI UCKa 0e3 paccMoTpeHus. B uem
OTJIMYME DTOTO MPOLECCyaqbHOro NeHCTBUS OT MpeKpalleHUs Mpou3-
BOJCTBa Mo aeny?

Tema 10. Cyne6Hble aKTbI B apOMTPAKHOM NpoLecce

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHSI HA CeMUHape

1. I[oHsiTHE CyneOHBIX aKTOB.

2. Bugbl cyneOHBIX aKTOB.

3. [Nopsimok IpUHSITHS pelIeHUsT apOUTPasKHOTO Cya.
4. Comep:xaHue CymneOHOTO pelleHus.

5. 3akoHHas cuia cyneOHOTO penieHs.

6. OnpeneneHue apoOUTPaKHOIO Cya.

JIutepaTypa

1. ApOuTpaxkHbIli Impouecc: YUeOHUK AJIsl CTYASHTOB IOPUINYECKUX
By30B 1 ¢akynbTeToB / [Tom pen. M.K. TpeyimrHukoBa. 4-e u3im., mepepad.
u gom. M.: T'oponenr, 2011. T'm. 20.

2. Baeaiinosa C.K. CyneOHbIe aKThl B MEXaHM3ME pealln3alliy CyaeOHOM
BJIACTU B TPpaXXIaHCKOM 1 apouTpaxkHoM mnpouecce. M.: Bontepc Knysep,
2007. (Cepus «I'paxkmaHcKuii 1 apOUTPasKHBIN MPOIIECC: COBPEeMEHHBIN
B3IJISIZT».)

3. KommeHTapuii K ApouTpaxkHOMY IIpolieccyarbHOMY Kojuekey Poc-
cuiickoit ®enepannu / [Mox pen. A.A. UBanoBa. M.: I'opomer, 2011.
I'n. 20.

4. Jlebedv K. A. Pemienne apoutpaxsoro cyna / Ots. pen. T.E. Abosa.
M., 2005.

5. Mypadesu D.M., Tyaunosa b.A. Cyn. Uctounuku. [TpuHIIUTIEL.
Pemenus. M.: M3n. nom MexayHapoaHOro yHuBepcuTeta B MockBe,
2011.
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6. Ilpaconos /JI.b. Beixon cynma 3a Tpeneiibl 3asiBIICHHBIX TpeOOBaHMA
B rpaXkIaHCKOM U apOouTpaxxHoM mpouecce. M.: MHdoTponuk Menua,
2013. (Cepus «I'paxxnaHcKuit 1 apOUTpakKHbIN Mpolecc: HOBble MMeHa &
HoBble unen». Knura 10.)

7. CynebHble akThl B apouTpaxHoM mnpouecce / [Ton pen. U.B. Pemer-
HUKOBOI. M.: U3n. rpynma «3akoH», 2009.

8. llepcmiok B.M. ITpon3BoaCTBO B apOUTPaXKHOM Cyle NMEPBON MHC-
TaHUMU: YyeOHoe nmocodue. M.: I1pocnekr, 2011.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ®enepaybHbIi KOHCTUTYLIMOHHBIN 3aKOH OT 28 ampesnst 1995 r.
Ne 1-®DK3 «O6 apoutpaxHbix cynax B Poccuiickoit @enepamun». CT. 9.

2. ApOouTpaxkHBIN TIpolleccyallbHbIN Kogeke Poccuiickoit Menepannn
oT 24 mons 2002 r. Ne 95-D3. Cr. 15, 16, 1. 20, 21.

3. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
oT 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B ieficTBUe ApOUTPakHOTO MpoleccyanbHOro Konekca Poccuiickoit
®Denepanyn» (pakyJIbTaTUBHO).

4. MMocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
oT 31 okts16pst 1996 1. Ne 13 «O npuMeHeHUr ApOUTPAKHOTO MPOLIECCY-
ajbHOTO KoneKkca Poccuiickoit Denepaliny mpy pacCMOTPEHUH JIEN B Cy/Ie
MepBOi MHCTAaHUMW»** ((haKyJIbTaTUBHO).

5. IMocranoBnenue Ilnenyma Boiciuiero Apourpaxtoro Cyna P®
oT 5 utoHs 1996 . Ne 7 «O6 yrBepkneHuun PeriaMmeHTa apOMTPaXKHBIX CY-
noB». PermamenT apoutpaxHbix cynoB Poccuiickoit deneparmu.

6. IMocranoBnenue Ilnmenyma Bricuiero Apourpaxktoro Cyna PO
ot 25 nexkabpst 2013 r. Ne 99 «O nporueccyaabHbIX CPOKaX».

7. IloctanoBnenue Ilnenyma Bricuiero Apourpaxktoro Cyna PO
oT 25 nexkadbps 2013 r. Ne 100 «O6 yrBepxxaeHun MHCTpyKUMU 10 Ae-
JIOTIPOU3BOACTBY B apbuTpaxHbiXx cynax Poccuiickoit @enepanuu
(mepBoOii, aneaAsIlLMOHHON U KacCallMOHHOW UHCTAaHILMMI)» (hakyib-
TaTUBHO).

8. UHCTpyKLMS MO AeJOMPOU3BOACTBY B apOUTpaxXHbIX cynax Poc-
cuiickoii Penepannu (epBOii, ane/UIIIMOHHON M KacCallMOHHOM MH-
craHiusx) (yrBepxknaeHa I[Ipukazom Beicinero ApoutpaxHoro Cymna PO
ot 25 mapTta 2004 1. Ne 27)** (¢pakyabTaTUBHO).
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MeToauueckue PEKOMECHAAUH

[Tpu n3ydeHUn BOIIPOCOB TEMBI CIIEAYET UCXOAUTH U3 TOTO, YTO Cyded-
HbIMU aKkmamy Ha3bIBaIOTCSI TMCbMEHHBIC aKThI, IIPUHSITHIC (BBIHECEHHBIE)
CyIbel eMMHOINYHO JINOO CYIbSIMM KOJUICTUATBLHO (B TOM YUCJIEC U C yJac-
THEM apOMTpaxKHBIX 3aceaaresieii), B KOTOPBIX pa3peliaroTcsl BOIIPOCH
MaTepUaTbHO-TIPABOBOTO MJIM ITPOLIECCYATTbHOTO XapaKTepa, BO3SHUKIIINE
B paMKaX pacCCMOTPEHMSI Jeja B CyAe, U KOTOPbIe apOUTPakKHBINM CyII pa3-
pelaeT Kak OpraH BJIACTH.

B coorBercTBunM co ct. 15 AIIK P® apOGuTpaxHblii Cya MPpUHUMAET
cyaIeOHBIe aKThl B (hopMe:

— pelIeHus;

— MOCTaHOBJICHMUS,

— OIpeAeIICHUS.

Crenyer yACHUTb pa3iIn4us MEXIY YKA3aHHBIMU BUIAMU CYIEOHBIX
aKTOB, YYUTHIBASI, YTO €CTh aKThI, pa3pelaroiirie 1ejI0 1o cyulecmay, eCTh
aKTBbI, TPUHUMAaEeMbIe apOUTPaKHBIMU CYIaMM aTleJUIIIIMOHHOM 1 Kaccalli-
OHHOI MHCTAHIIMI 10 pe3yabmamam pacCMOTPEHUSI aTleJUIIIIMOHHBIX 1 Kac-
CalIMOHHBIX XKaJ100, a TAKXKe CyaeOHbIC aKThI, TpHHUMaeMble [1pesnnuymom
Beiciero Apourpaxtoro Cyna P® no pesyasmamam nepecMotpa cyaeOHbIX
aKTOB B TTOPSIIKE HAI30pa, U €CTh BCE MHBIC CYIeOHbIC aKThl apOUTPaXKHBIX
CyIOB, TIPUHAMAEMBbIE B XOJI€ OCYIIIECTBICHUSI CYIOIIPOU3BOIACTBA.

HMHTepecHo 00CynuTh, SIBASIIOTCS JIU CYAEOHBIMU aKTaMU 3anpocs. CIie-
MATM3UPOBAHHOTO apOUTPAKHOTO CylIa, HaIlpaBJiseMbIe B COOTBETCTBUU
cu. I'ct. 16 ATIK POD.

Oco0oe BHUMaHUE CIICAYET YIEIUTh nOpsA0KY TIPUHSITUS pelieHus (KeM,
KaK M B KaKMX YCJIOBUSIX MPUHUMAETCS PeIlIeHNe), a TAKXKe COIePKaHUIO
pellIeHus B 1IEJIOM M KaXXIOU M3 €ro YacTeil: 6600HOIL, OnUCaAmMeNbHOI, MO-
MUBUPOBOUHOLL U PE30AHOMUBHOIL.

I'maBHBIC TpEOOBAHMS, TIPEIBSBISIEMBIC K PEIICHUIO, — 3TO 3AKOHHOCMb
U obocHosannocms. Hamo momymMaTs 0 TOM, SIBIISICTCS JIU MOMUBUPOBAHHOCHIb
OIIHVM M3 OCHOBHBIX KAYECTB PEIICHMUSI.

HMHTepeceH Takke BOIIPOC O MOHSITUM 3aKOHHOI CUAbl PEIICHUSI, KO-
TOpBIii ciienyeT oocynuTh. [1o ob1IemMy rpaButy pelieHre apouTpaskHOTO
cyla TMepBOii MHCTAHIIMM BCTYMAET B 3AKOHHYH CUAY TIO UCTCUCHUN Me-
CSIYHOTO CPOKa CO THS €TO MPUHSITUS, €CJIM He TIoJaHa aneUISIIIMOHHas
Kayooa.
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IIpaBoBblie cuTyanuu
3amaya No 1

Kakoii cyneOHBIi aKT TOJKEH OBITh IPUHST (BBIHECEH) apOUTPaXKHBIM
CYIOM B pe3yJIbTaTe PaCCMOTPEHMSI IeJia 10 CYIIECTBY:

— XOIaTalCTBO UCTLIA 00 0OeCIIeueHUM UCKOBBIX TPEOOBAHMIA;

— MCKOBOE 3asBJICHUE C TpeOOBaHMEM 00s3aTh OTBETYMKA MCITOJTHUTh
00513aTeJIbCTBO 110 IOTOBOPY IMOJpPsIa B HATYPE;

— 3asgBJICHUE 00 OCMapMBaHUU PEIIEHUS TOCYIapCTBEHHOIO OpTraHa
B OTHOIIICHUH TpakIaHUHA-TIPEAITPUHUMATEIS

— 3asgBJIeHNEe 00 OCITApMBAHUM PEIICHMS TTOCTOSIHHO JEWCTBYIOIIETO
TPETENCKOrOo Cya;

— XOJaTalCTBO TPEThero Jiniia o0 OTJ0XeHUU cyaedHoro pazoupa-
TEJIbCTBA;

— aneJuUIILMOHHAas Xajno0a UCTLa Ha pelleHrue apOUTpakKHOro cyaa
o0JacTu;

— XOIaTaMCTBO MCTIIA O BOCCTAHOBJIEHUM CPOKA UCKOBOM TABHOCTH;

— KaccallMOHHas Xajoba OTBeTUMKa Ha pelleHue apOUuTpa>kHO-
ro cyma o0JIacTU U MOCTAaHOBJICHNE apOUTPAKHOTO ATeIALIMOHHOTO
cyna;

— MCKOBOE 3asIBJICHUE MPOKYPOpa O B3BICKAHUU YOBITKOB B T0OJIb3Y
BOe€HHO-peMoHTHOro 3aBoaa (OI'YII).

Samaya Ne 2

ITo okoHYaHUU pacCMOTPEHMUSI [eJia B 3ajie CyneOHOro 3aceqaHusl Cy
B KOJIIETMaJIbHOM COCTaBe YIAIWICS B KAOMHET Cy/eid, rae 00CyKaal v Ipy-
HuMa pelreHue. JJaxke pe3osoTUBHAsI YaCTh PEIIeHUS I10Jy4aiach OYeHb
00bEMHOI, IPUHATUE PELICHUS 3aTITMBAIOCh.

Cynpu yctany u nporojionanvch. OnuH u3 cyaeit cxonuia B 0yder u npu-
Hec OyTepOpoabl 1 Yail, KOTOPHIMU CYIbU MEPEKYCUIIN.

Hcrenr, HEIOBOIbHBII PELIEHUEM CY/Ia, MOAAJ alle/UISILIMOHHYIO XKa100y
Ha pellleHre, B KOTOPOIi yKa3aJjl, 4To OblIa HapyllleHa TaliHa COBellaHus
CyJIeii, OIKCaB BbILIEHU3IOXKEHHbBIE COOBITHSI.

Cnedyem au ommeHumn, ¢ eauieii mouku 3penus, peuwierue? Kax moxcrno
dokazvieams nodoOHble 0bcmosmenscmea? Mamenumces au peuienue 3ada4u,
ecau edy npunocua no npocsbe cyoeil NOMOWHUK cyobu ?
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3amaya Ne 3

B pe3ontoTHBHOM YacTu peleHus apOUTPakKHOTO cyaa 00J1acTu ObLIO,
B YACTHOCTH, 3aMucaHo: «...u3bsATh y OO0 «Bepcusi», pacrnoyoxXeHHOro
o azapecy... aBTomoominb 'A3-5312, rocymapctBeHHbIil Ne 15-16 MHO,
Ne nurarens — 60013, No mraccu — 300513, 3eeHoro 1BeTa, o, BBIITyC-
Ka — 1989, rexmacnoprt cep. AC N666779, n nniepenats ero OO0 «XpoHo»,
pacrnojioxXeHHOMY 1o aapecy... B ciyuae otkaza OO0 «Bepcusi» nepenatb
aBTOMOOWJIb, B3bICKATh C Hero mTpad B pazmepe 7 Thic. pyo. u 20 ThIC. pyoO.
yOBITKOB B M0Jib3y OO0 «XpoHO»».

IIpasomepHo au eviHecenue makoeo peuieHus?

Samaya Ne 4

B pelieHrn apoUTpakHOTO cyna Kpast 1o UCKY roCcyIapCTBEHHOTO Mpe-
npusitTusi «ApTopeM» K AO «KoJseco» 0 B3bICKAHMU HEYCTOWKHU U YOBITKOB
3a HapyllleHue J0TOBOpa MOCTaBKU CYI yKa3al: «...HACTOosIIee pelleHue
MOJIEXKUT HEMEUIEHHOMY MCITOJTHEHUIO».

Bnpaee au cyo 6vin npedycmampusams HemednenHoe UCNOAHEHUE PelleHUs
no darHomy deny?

3amaya Ne 5

ITo ncky HaydYHO-HCCIIe0BATEILCKOTO MHCTUTYTA (TOCYAapCTBEHHOE
OI0[IKETHOE yupekaeHre) apOuTpaxKHbI cya 00JacTU He TOAbKO YI0B-
nerBopms uck ®KY HUM-13 k AO «JIluckmactep» 06 0CBOOOXKICHUN
HEXWJIBIX TOMEIEHUI, TPUHAIIEKAIINX MHCTUTYTY, HO M B3bICKAJT CYMMY
apeHIHO IJIaThl, HE TTOJIYYeHHOUW MHCTUTYTOM T10 JOTOBOPY apeH Ibl.

B anemnssuronHoit xanoo6e AO Mpocuyio OTMEHUTDb pellieHue B YacTu
B3bICKaHUSI apEHIHOM TUIAaThI, TAK KaK TaKOTo TpeOOBaHMS B ICKOBOM 3a-
SIBJICHUU HE COAEPXKaJIOCh, UCTEIl HUKOMM 00pa3oM He U3MEHST UCKOBOE
TpeOOBaHUE B Cy/ie TIEPBOIl MHCTAHIIUM.

bydem au, c eaweii mouku 3penus, ommeneHo peuierue ?

3amaya Ne 6

OnpeneneHueM apOUTPaXKHOTO cyaa pecyoIuKu B cocTaBe Poccuiickoit
Denepanym 66T apecToBaH cueT AO «MOHOIUT» B LIEJISIX 00CCIIEUeHUST
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ucka no xonataiicty uctua — AO «KepH-5», mpuyem B oripeneseHuu Obu1o

yKa3aHO, YTO OHO IMOUIEXXUT HEMENJIEHHOMY UCTIOIHEHU 0. OTBETYMK YT-

BepKIai, YTO OTUM HapylIEHbI €ro mpaBa Ha 00>KajJoBaHUE OMpPeaeIeHMSI.
IIpaé au omeemuux ?

3amaya Ne 7

B nckoBowMm 3aseinenun AO «benenikoe» K @I'YIT «KombuHaT-12» ObII0
00BEIMHEHO HECKOJILKO TPEOOBAHMIA: O B3BICKAHUHM CYMMBI 3a 4aCTh OTLIa-
YEHHOW, HO HE TTOCTaBJICHHOM MPOMYKLIMH, O B3bICKAHUU CYMMBbI 32 ITOCTaB-
Ky 4aCTH HeTOOpOKAYeCTBEHHON MTPOMYKIINU, a TAKXKE CYMMbI HEYCTONKI
3a yKa3aHHbBIC HapyIICHUs JOTOBOPa MOCTABKU.

B npouecce cynedbHoro pazouparteabCcTBa ObLIO MOATBEPKAEHO, YTO
4acTh MPOAYKIIUU TT0 JOTOBOPY, OIJIAYEeHHOM UCTIIOM, OblJIa €My He IOC-
TaBJIeHa, YacThb MTPOIYKIIMU ObLTa HeIOOPOKAYECTBEHHOM, YTO OBLIO MO -
TBEP3KIEHO MPOBEICHHOM SKCIIEPTU30I.

ApOWTpaKHBIN CYI B COOTBETCTBUM C OIJIALIEHHOM B CyIeOHOM 3acema-
HUU Pe30JIIOTUBHOI YaCcThIO PEIlIeHNsI B3ICKA UCTPEOYEMYIO UCTLIOM CyM-
MY 3a HEIOITOCTaBJICHHYIO TTPOAYKIIMIO, CYMMY HEYCTOMKH 3a HapyLIeHWe
JIOTOBOpA MTOCTAaBKM, HO 3a0bIJT YKa3aTh O B3bICKAHUW CYMMBI 33 TTOCTaBKY
YaCTU HeJOOPOKAYECTBEHHOM TTPOIYKIIVH.

B nosryaeHHOM CTOPOHAMM TTOJTHOM PEIIEHWUH, COCTOSIILIEM M3 YeThIpEX
yacTei, ObUTO YKA3aHO, YTO CYJ B3bICKAJ C OTBETYMKA CYMMY 3a YacTh OIl-
JTAaYEHHOM, HO HE TTOCTaBJIEHHON MPOAYKIIMKA, CYMMY 3a ITOCTABKY YaCTU
HeIToOpOKaYeCTBEHHOM MTPOIYKIIMH, a TAKXKEe CYMMY HEYCTOMKH 3a YKa3aH-
HbIe HapYIIEHMS TOrOBOPa IMMOCTABKMU.

Ecmb au, ¢ eaweii mouxu 3penus, ocHoéanus 04 00#car08aHusi OAHHOO
DpeueHus N0 MOMUBAM HAPYUWEHUsL CYOOM HOPM NPOUECCYaNbHO20 Npasa?

KOHTpOJIbHI)le BOIPOCHI

1. JaliTe onpeneneHue MOHSATUS CyAeOHOTO aKTa apOUTPaKHOTO cyna.
2. Kakue Bubl cyaeOHbIX aKTOB Bbl 3HaeTe?

3. [laiiTe onpenesieHre MOHATHS pellieHUs apOUTpaXKHOTo cyaa.

4. Kakue BuIbl pelIeHUi Bbl 3HaeTe?

5. B xakoMm nopsinke NpuHUMAETCs pellieHre apoOUTPaXKHbBIM CyaoM?
6. B yem cocTouT TaiiHa coBelllaHus cyaeii?

7. I3 Kakux yacTeil COCTOUT pelieHue?
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8. KakoBo coaepxaHue Kaxaoi yacTu pelieHus?

9. KakoBbl OCHOBHbIE TPeOOBaHUSI, TIPEABSBIASIEMbIE K PELISHUIO cyaa?
10. MoxeT i1 apOUTpakKHbII CyI, BBIHECIIWIA peleHre, UCTIPaBUTh ero?
11. B xakoii CpoK pelieHue cyaa BCTYIaeT B 3aKOHHYIO CUTy?

12. KakoBo conep:xaHue onpeneaeHust apouTpaxxHoro cyna?

13. B kakux ciyyasix BBIHOCUTCS orpeesieHue?

14. Kakue apObuTpakHbie Cyabl BBIHOCSIT TOCTAHOBJICHUS?

Tema 11. IIpousBoacTBo no nenam,
BO3HUKAIOIIMM M3 A/IMUHUCTPATUBHBIX U MHBIX
MyOJMYHBIX MPABOOTHOIIEHHIA

Bonpocsl 1151 caMOCTOSATEIbHO# OATOTOBKH
1 00CyK/IeHHsI HA CeMUHape

1. Jlena, BO3HUKAIOIIME U3 AAMUHUCTPATUBHBIX U MHBIX MMYOIUYHBIX
MpPaBOOTHOIIEHUN (1ej1a afMUHUCTPATUBHOIO Cy10TIPOU3BOAICTBA), pac-
cMaTpuBaeMble B apOUTPaXKHbBIX Cy/lax.

2. O01Me 0COOEHHOCTU PacCMOTPEHUS e, BOSHUKAIOIIMX U3 aIMU-
HUCTPATUBHBIX U MHBIX MYOJIMYHBIX TPABOOTHOILIEHUIA.

3. IMopsimok paccMoOTpeHust ejl 00 ocriapuBaHUM HOPMATHUBHBIX Ipa-
BOBBIX aKTOB.

4. IMopsimoK pacCMOTPEHMS eI 00 OCITapUBaHUKY HEHOPMATUBHEIX IIpa-
BOBBIX aKTOB, pellieHUI 1 NefcTBUiA (0e3AeliCTBUS) TOCYIapCTBEHHBIX Op-
raHOB, OPraHOB MECTHOT'O CaMOYIIPaBJIeHNsI, UHbIX OPTaHOB, OpraHU3alIMii,
HaJleJIEHHBIX (peiepaTbHbIM 3aKOHOM OTIEIbHBIMU FOCYT1apCTBEHHBIMU WU
MHBIMU MYOJUYHBIMUA MOJHOMOYMSIMU, TOKHOCTHBIX JIULL.

5. Iopsinok paccMOTpeHUs e O TIPUBJEYEHNU K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTHU U JieJl 00 OClapyMBaHUM PELIeHU aAMUHUCTPATUBHbBIX
OPraHOB O MPUBJEYEHUU K AAMUHUCTPATUBHOI OTBETCTBEHHOCTH.

6. [TopsimoK paccCMOTPeHUsI A€ O B3bICKAHUU 0013aTe/IbHBIX IIaTeXei
U CaHKIIUU.

JIutepaTtypa

1. Abcansimos A. B. ATMUHVCTpATUBHOE CYJOIPOM3BOICTBO B apOUTPAKHOM
cyne: TeopeTuko-mMeTomomornyeckue acrekTol. M.: @opmyna mpasa, 2009.
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2. ApOuTpaxHbIi nmpolecc: YUeOHUK A1 CTYAEHTOB I0pUANYECKUX
By30B U ¢akyabTeToB / [Ton pen. M.K. TpeyiuiHukosa. 4-e u3i., nepepad.
u pon. M.: 'oponen, 2011. T'n. 21.

3. KommeHTapuii K ApouTpazkHoMy TipolieccyaibHOMY Koaekcy Poccuii-
ckoit @enepannu / I[Mox pen. A.A. UBanosa. M.: T'oponer, 2011. Pazn. I11.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ApouTpaxkHBIi mpoleccyalbHbIi Kogeke Poccuiickoit Denepanmm
ot 24 utosist 2002 1. Ne 95-D3. T'. 22-26.

2. INocranoBnenue Ilnenyma Briciuiero Apourpaxktoro Cyna PO
o1 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B ieficTBUe ApOUTPaskHOTO MpoleccyalbHOro Konekca Poccuiickoit
Denepannms.

3. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 30 urosisg 2013 1. Ne 58 «O HEKOTOPBIX BOITPOCAX, BOBHUKAIOIIUX B CY-
JeOHOI MTpaKTHKe TPU PAaCCMOTPEHUM apOUTPaKHBIMU CyIaMu 1eJ1 00 oc-
MapuBaHWKM HOPMATUBHBIX IIPABOBBIX aKTOB».

4. MMocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
ot 27 ssuBapst 2003 1. No 2 «O HeKOTOPBIX BOIIPOCaX, CBSI3aHHBIX C BBEIEHM -
eM B aeiictBue Konekca Poccuiickoii @enepaiiny 06 amMMHUCTPATUBHBIX
MPaBOHAPYLIEHUSIX».

5. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 2 utoHs1 2004 . No 10 «O HeKOTOPBIX BOITPOCAX, BOZHUKIINX B CYIeOHOI
MPaKTUKE MPY pACCMOTPEHUU JieJT 00 aIMUHUCTPATUBHBIX ITPaBOHAPYIIIE-
HUSIX».

6. IMocranoBnenue Ilnmenyma Bricuiero Apourpaxktoro Cyna PO
ot 17 deBpayst 2011 1. Ne 11 «O HeKoTOpBIX Borpocax rnpuMeHeHust Oco-
6enHoii yactu Konekca Poccuiickoit @enepaiinu 06 amMUHUCTPATUBHBIX
MpaBoOHAPYIIEHUSIX» ((haKyIbTaTUBHO).

7. Ilocranosnenue ITnenyma BepxosHoro Cyma P® ot 29 Host6pst 2007 .
Ne 48 «O mipakTHKe pacCMOTPEHUSI CyJaMU JeT 00 ocriapyBaHUKM HOPMAaTHUB-
HBIX TTPABOBBIX aKTOB MTOJIHOCTBIO WJIM B YacTU» ((haKyIbTaTUBHO).

8. Moctanosnenue Ilnenyma BepxoBHoro Cyna P® ot 10 deBpans
2009 r. Ne 2 «O mpaKTHUKe pacCMOTPEHUsI CyIaMu JeJl 00 ocriapuBaHUN
peleHuit, neicTBuii (6e31eiicTBYsI) OPraHOB TOCYIapCTBEHHON BJIACTH,
OpPraHOB MECTHOT'O CAMOYTMPaBJICHHUSI, TOJDKHOCTHBIX JIUILI, TOCYAapCTBEHHBIX
¥ MyHULAMAJIBHBIX CITyKalnuX» ((pakyJIbTaTUBHO).
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9. INocranoBnenue Ilnenyma Briciero Apourpaxktoro Cyna PO
ot 25 nexkabpst 2013 r. Ne 99 «O nporueccyaabHbIX CPOKaX».

Me’ro;mqecxne PEKOMEHAAIUA

[Tpu M3y4eHM BOITPOCOB TEMBI CJIEYET YUUTHIBATH, YTO OTIIMYMTE/Ib-
HOI1 4epTOii yKa3aHHOTO MPOU3BOICTBA SIBJISIETCS TO, YTO XOTS B AeJaXx,
BO3HMKAIOIIUX U3 aAMUHUCTPATUBHBIX U UHBIX TTYOJIMYHBIX TTPABOOTHO-
LIEHWI, 1 UMEET MECTO CIOp (IaHHOE MOJIOXEHHUE OCTIapMBaeTCsI HEKOTO-
PBIMU YYEHBIMM), BO3HUKAET OH HE M3 IpaxkIaHCKUX MMPaBOOTHOIICHUIA,
a U3 AOMUHUCMPAMUBHBIX U UHbIX NYOAUYHBIX B IIUPOKOM CMBICJIE TTPABOOT-
HOIIEHUIA. B 9TOM Mpon3BOACTBE 3alUIIIAIOTCSI CyOBEKTUBHBIEC TTYOTMYHbBIE
MpaBa OpraHU3aInii U TpaKIaH.

CrienyeT BCIOMHUTB TTpaBUJjIa ONPeae/IEHUS TOABEIOMCTBEHHOCTH JeJT
apOUTPaXKHBIM Cy/IaM, TIOCKOJIbKY JieJla, BOSHMKAIOIIUE U3 TyOIMYHBIX TTpa-
BOOTHOIIIEHUIA, MOTYT OBITh TIOJIBEIOMCTBEHHBI HE TOJIbKO apOUTPaKHBIM
cyaam, HO ¥ cymam obmieil opucankunu, Konctutyunonnomy Cyny P®D,
KOHCTUTYLMOHHBIM (YCTaBHBIM) cylaM cyObeKToB PD.

OCHOBHBIM ITPAaBUJIOM, B COOTBETCTBUU C KOTOPHIM paCCMaTPUBAIOTCS
Jiesia, BOZHUKAOIIME U3 aAMUHUCTPATUBHBIX M MHBIX ITyOJIMYHBIX ITPABO-
OTHOIIIECHUI, SIBJIIETCS TIPAaBUIIO, ycTaHOBJIeHHOe B 4. 1 cT. 189 ATTK P®:
OHM paccMaTpUBAIOTCS 1O OOIIMM MpaBUIaM UCK06020 TIPOU3BOICTBA,
¢ 0cObeHHOCTIMU, YcTaHOBIeHHbIMU B pasn. [11 ATIK PO.

OCHOBHOE BHUMaHKE HEOOXOIUMO YICIUTh 0COOeHHOCMAM, OTIUIUSIM
OT OOIIETO MOPSIIKA PACCMOTPEHMS [IeJT YKa3aHHOTO ITPOM3BOJICTBA.

[Tpu aTOM ClienyeT BBIACIATh 0Oujie 0COOEHHOCTH, XapaKTepHbIe
JUTSI BCEX BUIOB JIeJ IIPOM3BOACTBA (HanmpruMep, 00s13aHHOCTh T0Ka3bIBAHUS
0OCTOSITEJILCTB, TIOCTY>KMBIIMX OCHOBAHUEM JJIsI IPUHSITHS OCITApMBAEMOT0O
aKkTa, 3aKOHHOCTHM OCIIapMBAaeMbIX PEIICHUI 1 NeiicTBUIT (Oe3meiicTBIS)
TrOCYyIapCTBEHHBIX OPraHOB, OPTaHOB MECTHOI'O CAMOYIPABJICHHSsI, MHbBIX
OPraHOB, OpraHM3aLMii, HaAeJeHHBIX (heepabHbIM 3aKOHOM OTIEIbHBIMU
rOCY/IapCTBEHHBIMU MJIV MHBIMU MYOITMYHBIMU TIOJTHOMOYUSIMU, TOJIKHOC-
THBIX JIMII, BO3JIaraeTCsl Ha OpraHbl U JIMI, KOTOPbIE MPUHSIIN OclapuBae-
MBIii aKT, pellieHre, COBEPIIWIIN OCIIapuBaeMble IeiicTBUs (Oe3eiicTBIE)),
M OCOOEHHOCTH, XapaKTepHbIe TOJbKO JUISI TO WJIM WHOM KaTeropuu aelt
(HammpuMep, apOUTpaKHbBIM Cyl He CBI3aH JOBOIAMU, COIEPXKAIIUMMUCS
B 3asIBJICHMM 00 OCITapMBAHUM HOPMATUBHOTO ITPABOBOTO aKTa, ¥ ITPOBEPsIeT
ocIapuBaeMoe TMOJIOKEHUE B ITOJIHOM 00beMe).
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IIpaBoBblie cuTyanuu
3amaya No 1

HauanbHuk ITpoxopoBcKoro paiiloHHOro OTAesa MOJULIMU COCTaBUII
npoTtokoi o ToM, 4To AO «ITpoxopoBckuii crinpro3zaBon No 6» BITyCKa
HaJIMBKY «BuIlieHKa», He COOTBETCTBYIOIIYIO THTUEHUIECKUM HOPMAaTHBaM,
YTO SIBJISZIOCH COCTABOM aIMUHMCTPATUBHOTO MPABOHAPYIIICHNS, TIPEIyC-
MoTpeHHOTO cT. 61 KoATT PM. OH ke HarpaBuI 3asiBIeHHe B 06JIACTHOI
apOuTpaxHbIi cyn o ipuBiedyeHU AO K aIMUHUCTPATUBHOMN OTBETCTBEH-
HOCTH.

ApOuUTpakHBIN Ccya BO30YIWI MTPOU3BOACTBO 10 eIy U UCTpeOOoBa
W3 HAJIOTOBBIX OPTaHOB JOKYMEHTHI 0 peructparuu AO.

Hem au napywenuii 6 deiicmeausx y4acmuHuKos apoumpaijicHoz2o cyoonpo-
uzeoocmea?

Samaya Ne 2

I'paxnannn MeodaHoB PeIbABIIT B 00JACTHOM apOMTPaKHBIINA CYI UC-
KOBOE 3asIBJicHIE, B KOTOPOM OcCIapuBajl Oe3/1eliCTBHEe HAJIOTOBOIO OpraHa,
KOTOPBIii He 3aperMCTPUPOBAIL €r0 B KaUeCTBE MPEAITPUHUMATE]IS.

ApOUTpaKHbII Cyl NCKOBOE 3asiBIEHUE BO3BpaTWII, yKa3aB Ha TO, YTO
10 IeJIaM U3 ITyOJTUYHBIX TIPABOOTHOIIEHUH CIIeIyeT MoaaBaTh 3asiBJICHHUE,
a He MCKOBOE 3asiBJICHHUE.

Ilpasuavro au nocmynun cyd?

Samaya Ne 3

I'maBa ammMunuMcTpau ['ypseBCKOTo paiioHa CBOMM YKa30M BBEJT TOTIOJI-
HUTEIBHBIN HAJIOT [UTSI FOPUANYECKUX JIUII ¥ TIPEAPUHUMATEIC Ha TT0JThb-
30BaHME BO3MYLIHBIM IIPOCTPAHCTBOM HaJl TEPPUTOpUEH parioHa.

AO «'ypbeBCTPONTPECT» OCITOPUIIO TTOJOXKEHMS 3TOr0 yKa3a B apOUT-
PAXXHOM CyIIe PECTYOJIMKH.

Cyn He TOJIbKO OTMEHWJT HE3aKOHHBIN yKa3, HO U B3bICKAJ C MYHUIIM -
MaJIbHOTO 00pa30BaHMsI YOBITKY B TTONIB3Y AO, MPpUUMHEHHBIC €T0 TeHCTBU-
€M, CChIJIAsCh Ha TO, YTO CYJ HE CBSI3aH JOBOIAMM 3asiBJIeHMS (4. 5 cT. 194
AIIK PO).

Bnpase au 6w11 cyd smo deaams?
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Samaya Ne 4

IMpennpuanMatenb KyTy30B penbsBIIT B apOUTPaKHbBIN CYII 3asIBJICHIE
00 ocniapyBaHMM Oe3aeiicTBYsI HoTapuyca LlapeBa, KOTOpbIi OTKa3aa eMy
B COBEpIICHUN HOTAPUAJIBLHOTO IEMCTBUST — YIOCTOBEPEHUN KOITUU CBH-
JIETETLCTBA O PETUCTPALIMU B KAUeCTBE MPEIITPUHIMATEIS.

ApOUTPaXKHBIM Cy MPEKPaTUIT IIPOM3BOICTBO 10 JIENTy, TTOCKOJIBKY JIEJI0
HE TTOIBEIOMCTBEHHO apOUTPaKHOMY CYILy.

IIpasuavro au nocmynua cyo?

3amaya Ne 5

AO «KopyHa» ocriopuiio B 00J1aCTHOM apOUTpakHOM cyfie Oe3neiicTBre
MpUCTaBa-UCTIOJTHUTEISI, KOTOPBIM He TIPEANPUHSI HUKAKUX JIeHCTBUIA
M0 UCITOJHEHUIO PELISHUST ITOTO Xe apOUTPakHOTO Cyaa O B3bICKAHUU
yOBbITKOB B 10J1b3y AO ¢ AO «bu-nBa» Ha OCHOBaHUU BbIIAHHOTO UCIION-
HUTEIBHOIO JIUCTA.

B kakoii cpok doaxcno bbims paccmompero deno?

3amaya Ne 6

Hanorosast uHcniekLus moaaaa B apOMTPaKHBIN Cyll 007aCTH 3asiBIeHUE
0 B3bIcKaHuU 5 ThIC. py0. ¢ MYII «O30H» B KauecTBe CAHKIIMU 32 HETPpeI-
CTaBJICHUE B HAJIOTOBYIO MHCIIEKIIMIO MHMOPMALIMKU 00 OTKPHITUU HOBOTO
cuera B 6aHke (cT. 118 HK P®).

ApOUTpaXkKHBIIi Cyl OCTAaBUJI 3asiBJIeHKME O3 ABMKEHUsI, yKa3aB, 4ToO
He cOo0JII0IEH 00s3aTeIbHBIN J0CYAEOHbIN MOPSIIOK YPEryaMpOBaHUSsI CIIopa.

TIpasuavro au nocmynua apoumpasicHulii cyo?

3amaya Ne 7

AQO «ITpoKymyroib» 00paTUIOCh B COOTBETCTBUH C U. 2 cT. 34 ATIK PD
B Beicimii Apoutpaxssiii Cyn PO c 3asiBieHreM 00 ocriapuBaHUM yKa3a
IMpe3unenra P® o HarpaxaeHuu riaBbl [TIpokyauHckoro paitona Huku-
(opoBa opreHOM.

AO MoTuBUpOBaJo cBoe oOpalieHue TeM, uTo Hukudopos pazsanui
paifoHHOE X0351ICTBO, HE TTOMOTaeT MPeANPUHUMATENSIM, He TOIIEPKUBAET
UX, JIIOISIM B pailoHe XUBETCS IJI0XO.

81



ApOuTpaxHslii mpouecc: [TpakTnkym

Bricmit Apoutpaxkusiii Cyn P® npekpaTuil MpOU3BOACTBO IO IeTy
KaK HEIoJABEeIOMCTBEHHOMY apOUTPaXKHBIM CylaM.
IIpasunvro au nocmynua cyo?

KOHTpOJILHI)le BOIPOCHI

1. Kakue nena, BOSHUKAIOIINE U3 aIMUHUCTPATUBHBIX Y MHBIX TyOJTIY-
HBIX IPaBOOTHOIIEHMI, pacCMaTPUBAIOTCS apOUTPaKHBIM CYIOM?

2. ChopMyaupyiiTe OCHOBHOE MPaBUIO, KOTOPLIM OTIpeAesieH MOPsII0K
pPacCMOTPEHMS YKa3aHHBIX 1.

3. HazoBure o01111e 0COOEHHOCTH pacCCMOTPEHUSI e, BOZHUKAIOIIUX
W3 aIMUHUCTPATUBHBIX U MHBIX ITyOIMYHBIX TTPABOOTHOLICHWIA.

4. EcTb 11 0COOEHHOCTb B CPOKAX PaCCMOTPEHMS 11, BOZHUKAIOLLIUX
W3 aIMAHUCTPATUBHBIX M MHBIX ITyOTMYHBIX TTPABOOTHOLICHMIA?

5. MOXXHO JT TPUMEHUTH CPOKU MICKOBOI JaBHOCTH B JieJ1aX, BO3HUKAO-
IIMX U3 AIMUHUCTPATUBHBIX Y MHBIX MYOJIMYHBIX IIPABOOTHOIICHMI?

6. IpuBenyTe MpUMeEpPbl HOPMATUBHBIX, HCHOPMATUBHBIX aKTOB, ICHCTBIIA
OpPraHoOB BJIACTU W JOJKHOCTHBIX JIMLI, KOTOPbIE MOKHO OCIIOPUTH B apOUT-
PaXKHOM CyJIe.

7. PacckaxuTe 00 0COOEHHOCTSIX pACCMOTPEHUS KaXKI0l KaTeropuu aes
yKa3aHHOTO TIPOU3BOJICTBA.

Tema 12. IIpou3BoacTBO 1O AejiaM 00 yCTAHOBJIEHHH
(akToB, nMeIUX WPUINYECKOE 3HAYCHHE,
U 10 JIeJIaM 0 HECOCTOATENbHOCTH (0aHKPOTCTBE)

Bonpocsl 1151 CaMOCTOATEIbHO# MOATOTOBKH
M 00CYKIEHHS HA CEMUHApe

1. Iena 06 ycTaHOBAEHUU (haKTOB, UMEIOIIMX IOPUINYECKOE 3HAUCHHE,
paccMaTpuBaeMble B apOUTPaXKHBIX CY/IaX.

2. ITopsimok paccMOTpeHUst apOUTPpaKHBIM CyJOM Je] 0COO0ro Mpoun3-
BOJICTBA.

3. O0uias xapakTepucTUKa AeJ O HECOCTOSITeIbHOCTU (0aHKPOTCTBE).

4. Bo30yxneHue ae1 0 HECOCTOSITENbHOCTU (0aHKPOTCTBE).

5. [Mopsimok paccMOTpeHUs e O HECOCTOSITEIbHOCTU (0aHKPOTCTBE).
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6. OcobeHHOCTHU CyIeOHbBIX aKTOB IO AejIaM O HECOCTOSITEIbHOCTH
(GaHKpPOTCTBE).
JIutepaTypa

1. ApOUTpaxHbBIii mpolecc: YUeOHUK AJs1 CTYAEHTOB I0pUANYECKUX
By30B U ¢akyabTeToB / [Ton pen. M.K. TpeyiuiHukosa. 4-e u3i., nepepad.
u pon. M.: l'oponen, 2011. T'n. 22, 25.

2. KomMeHTapuit K ApouTpaxxHoMy mpolieccyalbHOMY Konekcy Poccuii-
ckoii @enepannu / [on pen. A.A. MBanosa. M.: T'oponernr, 2011. ' 27, 28.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ApouTpaxkHBIi mpoleccyalbHbIi Kogeke Poccuiickoit Denepanmm
oT 24 wiojisg 2002 r. Ne 95-D3. T'i. 27, 28.

2. INocranoBnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
o1 9 nekadpst 2002 1. No 11 «O HEKOTOPBIX BOMpPOCaX, CBI3aHHBIX C BBEJIE-
HUEM B ieficTBUe ApOUTPakHOTO MpoleccyanbHOro Konekca Poccuiickoit
Denepanym».

3. ®enepanbHblii 3aK0H OT 26 okTsI6pst 2002 1. No 127-D3 «O HecocTo-
SITeJIbHOCTU (0AHKPOTCTBE)».

4. MMocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
ot 22 mioHs 2012 1. Ne 35 «O HeKOTOPBIX MPOlLiecCyaTbHBIX BOITPOCAX, CBSI-
3aHHBIX C PACCMOTPEHUEM JIeJ1 0 OAHKPOTCTBE».

5. IMocranoBnenue Ilnenyma Boiciuiero Apourpaxtoro Cyna P®
ot 8 anpesist 2003 . Ne 4 «O HEKOTOPBIX BOITPOCaX, CBSI3aHHBIX C BBEICHUEM
B neiictBre MenepabHOro 3akoHa «O HeCOCTOSITETbHOCTH (0aHKPOTCTBE )»».

6. IMocranoBnenue Ilnmenyma Bricuiero Apourpaxktoro Cyna PO
ot 15 nexa6pst 2004 r. No 29 «O HEKOTOPBIX BOTIPOCAX MPAKTUKKU TTPUMe-
Hennst DenepanbHOro 3aKkoHa «O HECOCTOSITETBHOCTH (DaHKPOTCTBE)»».

7. IloctanoBnenue Ilnenyma Briciuiero Apourpaxktoro Cyna PO
ot 30 mroHst 2011 r. Ne 51 «O paccMOTpeHUH el 0 GaHKPOTCTBE MHAVBU-
JyaJbHBIX TTPEAPUHUMATEICIH».

8. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
ot 20 nexa6pst 2006 r. No 67 «O HEKOTOPBIX BOTIPOCAX MPAKTUKKU TTPUMe-
HEHWUSI TTOJI0XKEHUI 3aKOHOIATEIbCTBA O 0AHKPOTCTBE OTCYTCTBYIOIIMX
JIOJDKHUKOB M MPEKpaIlieHUY HeeHCTBYIOIINX IOPUINISCKUX JTULL».

9. INocranoBnenue Ilnmenyma Bricuiero Apourpaxktoro Cyna PO
ot 25 nekabpst 2013 r. Ne 99 «O nporueccyaabHbIX CPOKAX».
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MeToauueckue PEKOMECHAAUH

Hns nen ocoboeo npoussodcmea XapakKTepHO TO, YTO (COTJIACHO 00IIIe-
TIPUHSITON TOKTPUHE) B HUX OTCYTCTBYET MaTepHaJIbHO-TIPABOBOI1 CIIOP.

CrenyeT MpoaHAIM3UPOBATh PA3IMUMS MEXKIY OCOOBIM IPOU3BOICTBOM
B IpaXIaHCKOM 1 apOMTPaKHOM Ipolieccax, IpUuYeM He TOJBKO M0 KOJIM-
YECTBY KaTeropui neJi, BXOASIIUX B 0cO00€ TTPOU3BOJACTBO, HO U 1O Xa-
pakTepy (aKTOB, YCTAaHABIMBACMBbIX B apOUTPAKHOM CyIe M Cyde OOIIeit
FOPUCIUKIIAN.

HeobxommMo oTMETUTD, YTO XOTsI TJIaBHOM 3amadeil cyma B Ielie o Heco-
cmosmenvHocmu (banKpomcmee) sIBIISICTCST yCTaHOBNIeHNE (hakTa OaHK-
pPOTCTBA TOTO WJIM MHOTO JIMIIA, B XOI¢ pa30MpaTesibcTBa 3TOTO Aeja CyI
MOKET pa3pelraTh MaTepUaJTbHO-TIPABOBBIC CITOPHI C YIaCTHEM 3TOTO JIMIIA,
CBSI3aHHBIC C BOIPOCOM OAHKPOTCTBA. DTO BaxKHasi OCOOCHHOCTh JaHHOM
KaTeropuu ae.

ATIK P® He dhopMmyaupyeT 001X ITPaBWJI pACCMOTPEHUS YKa3aHHbIX
Kareropuii nes. OmHaKo, MpoaHAIM3UPOBAB ACHCTBYOIICE 3aKOHOIATETh-
CTBO, MOXHO BBIIEIUTb HEKOTOPHIE 001LME TPABUIIA, B COOTBETCTBUU C KO-
TOPBIMU PacCMAaTPUBAIOTCS 3TH Aejia, HalpuMep (KaK U B IPOM3BOACTBE
10 JIeJIaM, BOSHUKAIOIIUM M3 aAMUHUCTPATUBHBIX U WHBIX ITyOJIUIHBIX
TIPaBOOTHOIIICHNI) B CYIIl IIOJAETCsI He MCKOBOE 3asiBIICHUE, a 3asiBJICHUE,
JINLIA, yYACTBYIOILIME B JIEJi€, — 3TO HE UCTELL M OTBETUMK, a 3asIBUTEJIb U 3a-
WHTEPECOBAHHBIC JINIIA.

VY Kaxpgoi U3 paccMaTpuBaeMbIX KaTeropuii ieJ1 3TOTo MPOM3BOACTBA
MMEIOTCSI, KPOME TOTO, CBOM OCOOCHHOCTH.

Hampumep, mis gest o HecocTosITeIbHOCTH (0aHKPOTCTBE) XapaKTePHBI
CJIeIyIOIIe TIPOLIeCCyaIbHbIE OCOOCHHOCTH:

— NpaBOM Ha obpallleHue B apOUTPaKHBIN CY C 3asIBJIEHUEM O MPU3HA-
HUM JOJDKHUKA OAHKPOTOM 00JIafaloT NODKHUK, KOHKYPCHBIN KPeIUTOp,
YIIOJITHOMOYEHHBIC OPTaHBbI;

— JieJ1a 0 HECOCTOSITeTbHOCTH (0aHKPOTCTBE) pacCMaTPUBAIOTCS KOJLIe-
THAJTbHBIM COCTaBOM CYIEH, €CJIM MHOE He TIPEAYCMOTPEHO (heaepabHbIM
3aKOHOM, PETYJUPYIOIINM BOIIPOCH HECOCTOSITETbHOCTH (OaHKPOTCTBA),
K PAaCCMOTPEHMIO TaKMX IeJI HE MOTYT IMPUBJIEKATHCS apOUTPpaXKHbBIE 3ace-
TaTeNN;

— YCTaHOBJIEH 0COObII MOPSIIOK 00KaIOBaHUS CYAeOHbBIX aKTOB 10 yKa-
3aHHBIM [IeJ1aM, U JIp.
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IIpaBoBblie cuTyanuu
3amaya No 1

I'paxxnanun [pokypopoB oOpaTuiicst B apOUTPaXKHbIN CyII C 3asiBJIeHEM
0 MpU3HaHNU (HaKTa OTKPBITOTO U JOOPOCOBECTHOTO BIAACHUSI CTPDOCHUEM
¥ UCITOJIb30BaHUS €T0 B KauecTBe aMbapa.

Cynbst apOUTPaXKHOTO Cy/a, MPU3HAB JIEJI0 MOABEIOMCTBEHHBIM apOUT-
PaXXHOMY Cyny, IPUHS 3asiBJIEHWE U BO3OYIWJI TPOU3BOIACTBO I10 AEY.

Ilpasuavro au nocmynua cydos?

Samaya Ne 2

B apOutpaxHblii cyn oopaTuics rpaxxaaHuH OUIUIIKKH C 3asiBJICHUEM
O BCTYIUICHMH B [€JI0 B KaYeCTBE TPEThEro JIMLA C CAMOCTOSITEIbHBIMU
TpeOOBaHUSIMU, TIOCKOJIBKY OH CUMTAET, YTO 3TO ero amOap (3amaya Ne 1).
Kak caedyem nocmynums cydy?

Samaya Ne 3

I'paxxmanun [TpoxkypopoB (3amaua No 1) mpu moaroToBKe aeia K cyaeo-
HOMY pa30upaTeibCTBY CHeall 3asiBJIEHUE O TOM, YTO OH 3KeJIaeT, YTOObI
JIEJIO PACCMATPUBAJIOCh C y4aCTUEM apOUTPaKHBIX 3aCeIaTeIeid.

Kak caedyem nocmynums cydy?

3amaua No 4

B 3agBnennu o npusHanuu OO0 «ITapyc» 0aHKPOTOM €Tro KpeauTop,
OAO «ITpunuy, o603Haumn ceds uctuom, a OO0 «Ilapyc» — OTBETUMKOM.

Cynbst apOUTPaKHOTO Cy/Ia BBIHEC OIpeiesieHre 00 OCTaBJIeHUH 3asTB-
JIeHUsI 0e3 ABVDKCHUSI U IPEIOCTaBUII CPOK JIJIST UCIIPABJICHUS 3asIBIICHUS.

IIpasuavro au nocmynua cydovs?

Samaya Ne 5

B apOuTtpaxkHbiii cyn 00J1acTU MOCIeI0BATEILHO TTOCTYITHIIO TPU 3as1B-
JICHUsI OT pa3HbIX KPEIUTOPOB OTHOIO TODKHUKA O IIPU3HAHUY €T0 OaHK-
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potoM. 3asiBJieHHE OT MePBOro KpearuTopa ObLIO MPUHSITO, U IEJ10 0 OaHK-
POTCTBE BO30YKIEHO.

Kak caedyem nocmynumo apoumpasicnomy cyoy ¢ 08yms 3as168AeHUAMU Kpe-
dumopos, Komopbsle nocmynuau nosice? B kauecmee koeo 6ydym npueneuenvi
6 0eno yKasaHuvle Kpeoumopot?

3amaya Ne 6

CnycTs Hefento, eule 10 pacCMOTPEeHUST apOUTPaKHbBIM CYI0M 000C-
HOBAHHOCTH 3asiBJIEHUSI O MPU3HAHUU NOXKHUKA OAHKPOTOM, MEPBbIi
Kpenutop (3amaua No 4) oTKasajicst OT CBOEro TpeOOBaHUS O MPU3HAHUHT
JIOJDKHUKA OAHKPOTOM.

ApOUTpaKHBI cya 00J1aCTH, COCIABIINCh Ha 3TOT OTKa3, HA OCHOBAaHUU
n.44. 1cr. 150 ATIK P® nipekpaTit Mpou3BOACTBO IO ACITy.

IIpasuavro au nocmynua cyo?

3amaya Ne 7

ApOUTpaXKHbIN Cya Kpasi BbIHEC oIpeaesieHre 00 oTKaze B MPUHSATUN
sasiByieHust @IYII «lemeHTHbIi 3aBog Ne 5» o mpusHanuu AO «Texmo-
MotIb No 23» 6aHKpoToM. OCHOBaHUEM JJIsT OTKa3a B IPUHSITUY 3asiBJICHUS
SIBJISLTIOCH HECOOJTIOIEHUE YCIIOBUIA, TIPETyCMOTPEHHBIX 1. 2 cT. 33 Dexe-
pajibHOrO 3aKoHa «O HeCOCTOSITEIbHOCTU (OaHKPOTCTBE)».

3asBUTEb 00XaoBal 3asBieHne U ykasaj, yto AITK P® BooGie
He MpeaycMaTpUBaAET TAKOTO MHCTUTYTA, KaK OTKa3 B MPUHSITUU 3asiBIEHUSI.
Bo3MOXHBI Wb OCTaBIeHME 3asiBJIcHUsT 0e3 NBUKEHUST U BO3BpallleHUE
3asIBJICHUS.

Ouernume 006006l Hcanoowl.

3amaya Ne 8

ApOUTpaxXHBI Cyl, pacCMaTPUBAIOIIUIA €0 O HECOCTOSATEIbHOCTH
(6aHKPOTCTBE), HE AOIMYCTUJI K YUACTUIO B JieJie MpeacTaBUTeNIs JOKHUKA
Ha TOM OCHOBaHMU, YTO B IOBEPEHHOCTH Ha BelleHUE Jiejia B apOUTPaKHOM
cyzie He ObUIO CITeIMaIbHO OTOBOPEHO TO, UTO MIPEACTaBUTENIb MMEET MPaBO
MPEACTaBISTh MHTEPECHI TOJDKHUKA UMEHHO 10 JIeJTy 0 GaHKPOTCTBE.

Ouenume deiicmeus cyda, npoaHaIU3UpPo8as HOPMblL 0elicmayoujeeo 3da-
KoHOOamenvcmea.
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KoHTpo.ibHbIE BONPOCHI

1. Kakue ropunnueckue (pakTbl MOTYT yCTaHABIMBATLCS B IPOU3BOACTBE
1o AejilaM 00 YCTaHOBJICHUU (haKTOB, UMEIOIIUX IOPUANYECKOE 3HaUeHUE?

2. B xakoM mopsiike paccMaTpUBaloOTCs Jejia 0co00ro Mpou3BoAcTBa?

3. MOXHO 71 CpaBHUTh Jieja 0COOOro MPOMU3BOJACTBA B apOUTPAKHOM
MpolIecce ¢ AejaMu 0cO00ro TPOM3BOICTBA B TPAKIaHCKOM ITpoliecce?

4. I1py HATMYUM KaKUX YCIOBUIM MOXXHO MPEIbSIBUTH 3asiBJIEHUE O HECO-
CTOSITETILHOCTH (OaHKPOTCTBE)?

5. K10 nMeeT npaBo MpeabsBUTD 3asiBJIEHUE O HECOCTOSITEIbHOCTH (OaH-
KpOTCTBe)?

6. Packpoiite 0COOEHHOCTH ITPUHSITUSI 3asIBJICHUST O HECOCTOSITEIbHOCTHI
(GaHKpPOTCTBE).

7. COOTBETCTBYIOT JIU CTAIMU PACCMOTPEHUS JIEJI O HECOCTOSITEIbHOCTH
(6aHKPOTCTBE) CTAIUSIM PAaCCMOTPEHUS 1€ KICKOBOTO MPOM3BOACTBA?

8. HazoBute null, yyacTBYIOIIUX B AeJIe O HECOCTOSITEIbHOCTU (OaHK-
pOTCTBE).

9. HazoBuTE OCHOBHBIE OCOOEHHOCTH PaCCMOTPEHUS el O HECOCTOSI-
TeJbHOCTU (OAHKPOTCTBE).

10. EcTb 11 0COOEHHOCTH Y CYA€OHBIX aKTOB M0 IeJIaM O HECOCTOSITE b~
HocTu (0aHKPOTCTBE)?

11. PacckaxuTe 00 0COOEHHOCTSIX 00KaI0BaHUsI AeJI O HECOCTOSITEb-
HocTU (0aHKPOTCTBE).

Tema 13. PaccMoTpeHne M pa3pelneHue e
N0 KOPNOPATHBHBIM CIIOPAM U JieJI 0 3aI|Te MpaB
¥ 3aKOHHbIX HHTEPECOB IPYNIbI JIUIL

Bonpocm JUIS1 CAMOCTOSATEJIbHOM MOAr0OTOBKU
n oﬁcmeﬂnﬂ Ha ceMuHape

1. 3HaueHMe N3yIeHUsT TIPOIIECCYATbHBIX OCOOEHHOCTE paCCMOTPEHUSI
¥ pa3pelieHust OTAeTbHBIX KATeTOPUIA Ie]T apOUTPaKHBIMU CyTaMU.

2. [IprIMHBI 1 KPUTEPUU BIJIEICHUS OTAETbHBIX KATeTOPUIA TpaXkaaH-
CKUX JIeJ.

3. KopriopatuBHbI CTIOp: TIOHSITHE W CYOBEKTHBIN COCTaB.

4. TToaBeTOMCTBEHHOCTH M TIOJCYHOCTh KOPITOPATUBHBIX CITOPOB.
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5. TpeboBaHUs K COAEPXKAHUIO NCKOBOTO 3asiBJIEHUSI MO KOPIOPaTHUB-
HOMY CITOpY U TIpUjIaraeMbIM K UCKOBOMY 3asIBJICHUIO JOKYMEHTaM.

6. HndopMalimoHHOe obecrieueHre JIULI, y4aCTBYIOILIMX B JieJIe, TI0 KOp-
TMOPAaTUBHBIM CITOPaM.

7. ObecrnieunTeIbHbIE MEPBI TIO KOPITOPATUBHBIM CIIOPAM.

8. Kpyr nen, mo KOTopbiM BO3MOKHO MPEIbsBICHUE MCKA B 3alIUTY
WHTEPECOB TPYITIbI JINII.

9. OdopMiieHrEe TOTHOMOUMT JIM1IA, 00palaloIerocsl B apOUTpaXKHbIi
CyI OT UMEHHM TPYMITBI JIUL, OCHOBAHUS W MOPSIIOK 3aMEHbI JINIIA, TIPeI-
CTaBJISIIOLIETO TPYIIITY.

10. IMpucoenuHeHue ULl K TPEAbSIBAEHHOMY MCKY, TpoliecCcyalbHOe
ohopMIIeHUE TTPUCOEAMHEHMS, TTPOLIECCYAbHBIN CTaTyC TaKUX JUIL U UX
MpoleccyalbHbIC TTpaBa.

11. IToaroroBka K cynedHoMy pasoupateabcTBy. CynebHoe pazoupa-
TEJIBCTBO 10 JISJTY IO TPYIIIIOBOMY UCKY.

12. Cpoku paccMOTpeHUsI Aejia 1o TPYIIOBOMY UCKY.

13. Ipenenbl 3aKOHHOM CUJIBI Cy1eOHOTO pelleHus Mo AejaaM O 3alluTe
TpaB ¥ HHTEPECOB TPYITIHI JINLI.

JIutepaTypa

1. A6osonun I’ O. IT'pynnossie ucku. M.: Hopma, 2001. (CoBpeMeHHbI
TpaXXIAHCKUI U apOUTPaKHbBIN Mpoliecc.)

2. Aboaonun I 0. MaccoBble ucku. M.: Bonrepc Kiysep, 2011.

3. ApOuTpaxHBIii TIpoliecc: YYeOHUK /It CTYAEHTOB IOPUANIECKUX
By30B U ¢akyabTeToB / [Ton pen. M.K. TpeyiuiHukosa. 4-e u3i., nepepad.
n gon. M.: Toponenr, 2011. T'im. 23, 26—27.

4. ApbutpaxHbiii ipouecc: YueoHuk / OTB. pen. B.B. fpkos.. 5-¢ usn.,
nepepad. u non. M.: Undorpornuk Menua, 2012. § 4—5 . 16.

5. Bypauesckuii /1. B. T1polieccyanbHble CpeJcTBa 3alUThI MpaB aKK-
oHepoB B apoutpaxxHom cyne / Hayu. pea. B.B. fpkos. M.: UndoTponuk
Menua, 2011. (Cepus «I'paxxgaHcKuii 1 apOUTPaKHbIN TTPOLIECC: HOBbIE
uMeHa & HoBble uaen». Kaura 2.)

6. Kosecoe I1.11. T'pyninoBsie ucku B CLIIA. M.: Toponeu-usnar, 2004.

7. IlpakTuka npuMeHeHuss ApOUTPaKHOTO MPOLeCCyaIbHOIO KoueKca
Poccuiickoit ®enepamnuu / OtB. pen. M.B. Pemrernukosa. 2-e u3g., me-
pepab. u non. M.: Opaiit, 2012. I'n. 28', 28,
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HOpMaTHBHbIe NCTOYHUKH

1. ApOouTpaxXHbIil mpoleccyaabHbIi Kogeke Poccuiickoit Menepannu
ot 24 mions 2002 1. Ne 95-®3. T 28', 28,

2. I'paxxgaHcKuii rIporeccyaibHbI Koneke Poccuiickoit Denepannn
oT 14 Hos1opst 2002 r. Ne 138-P3.

3. [Nocranosnenune IMnenyma Bepxosuoro Cyna P® u [Tienyma Bric-
mero ApoutrpaxHoro Cynga P® ot 18 aBrycra 1992 . Ne 12/12 «O Heko-
TOPBIX BOIIPOCAaX MOABEIOMCTBEHHOCTH e CydaM U apOMTpakKHBIM
cymam».

4. Mocranosinenue Ilaenyma Bricurero Apourpaxuoro Cymna PD
ot 9 nexadps 2002 r. Ne 11 «O HeKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C BBEJIE-
HUEM B JeicTBre ApOUTPaKHOTO IpoliecCyalbHOTO Koaekca Poccuiickoi
Denepanun».

5. INocranosienue ITinenyma Breiciiero Apourpaxtaoro Cyma P®
ot 9 utong 2003 r. Ne 11 «O mpakTuke paccMOTpeHUsT apOUTPaKHBIMU
cymaMHu 3asBJICHUI O TIPUHSITUN O0CCIICUYUTEIbHBIX Mep, CBSI3aHHBIX
C 3aIIpeTOM MPOBOJIUTHL O01LIME COOPAHUS AKIIMOHEPOB».

6. IMocranosnenue Ilaenyma BepxosHoro Cyna P® or 20 Hos10ps
2003 . No 17 «O HEKOTOpPBIX BOIIpOcax, BOSHUKILIUX B CyIeOHOI TTPaKTHU-
Ke MPY pACCMOTPEHUMU JIEJI [0 TPYAOBBIM CIIOPAM C YYaCTUEM AKLIMOHEPHBIX
00I1IECTB, MHBIX XO351MCTBEHHBIX TOBAPUILIECTB U OOILIECTB».

7. Iocranosnenue Ilnenyma Breiciiero Ap6urpaxtaoro Cyma P®
ot 30 urost 2013 1. Ne 61 «O HEKOTOPBIX BOIIPOCaAX MPaKTUKK PACCMOT-
pPEHMS CIIOPOB, CBSI3aHHBIX C JOCTOBEPHOCTBHIO alpeca I0PUINIECKOTO
JINLIa».

8. INocranosienue ITinenyma Breiciiero Apourtpaxuoro Cyma P®
ot 30 uroms 2013 r. Ne 62 «O HeKOTOPBIX BOITPOCAX BO3MEIIEHUS YOBITKOB
JINIIAMU, BXOISIIIUMH B COCTaB OPTaHOB IOPUIMIECKOTO JTUIIA».

9. UadopmarmonHoe nucbmo [1pesunmyma Briciiiero ApouTpaxkHoro
Cyna PO ot 18 suBapst 2011 r. Ne 144 «O HEKOTOPBIX BOTIPOCAX MPaKTH-
KM pPacCMOTPEHUS apOUTPaXKHBIMU CyIaMU CIIOPOB O MPEA0CTaBICHUN
WHGMOPMAIINY YYaCTHUKAM XO3SIMCTBEHHBIX OOIIIECTBY.

10. UadopmarmonHoe nucbMo [1pe3nnnyma Bricirero ApoutpaxkHo-
ro Cyna P® or 24 mas 2012 r. Ne 151 «O0630p npakTUKM pacCMOTPEHMUS
apOUTPaXXHBIMU CYIaMU CIIOPOB, CBSI3aHHBIX C MCKIIOYCHUEM yJacTHUKA
13 00IIIeCTBa C OTPAHUYECHHOI OTBETCTBEHHOCTDHIO».
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MeToauueckue PEKOMECHAAUH

ApOUTpaKHbIE CYIbl paCCMATPUBAIOT Niejia pa3IMYHbIX KATErOPUiA, BbI-
JieJIeHUe KOTOPbIX, KaK MPaBUIO, CBSI3aHO C 0OCOOEHHOCTSIMU MaTepUaibHO-
MPaBOBbIX OTHOILIEHUI: O 3aKII0YeHUH, U3BMEHEHUU, PACTOP>KEHUM I0TOBO-
POB, O IIPU3HAHUU TOTOBOPOB HENEUCTBUTEIbHBIMU, O HEUCITOTHEHUU WU
HeHaJIexXallleM UCITOJTHEHUU 00513aTeNIbCTB (C pa30MBKOM MO pa3IMYHbIM
BUAAM JOTOBOPOB), CBSI3aHHBIE C 3alIMTON MpaBa COOCTBEHHOCTU, UHBIX
BEILHBIX ITPaB, 0 BO3MENIEHNU Bpeaa (YObITKOB), BBITEKAIOIIUX U3 BHEIOIO-
BOPHbIX 00513aTeIbCTB U Ap.' OCOOEHHOCTH PeIeHUIT apOUTPaskKHBIX CYI0B
MO OTIEJbHBIM KaTEeropusIM Ae MPUBEAEHbBI, B YaCTHOCTH, B cT. 171—174
u apyrux craTbsix AIIK P®.

IIpucTtynas K U3y4eHUIO TaHHOI TeMbl, CTYIEHTY ClIenyeT 00paTUTh
BHUMaHUe Ha comepxaHue pasa. IV «OcobeHHOCTH ITPOU3BOIACTBA B ap-
OUTPasKHOM CYJIEe 110 OTAEIBbHBIM KaTeropusMm nei» AITK P®, tak kak omHI
BKJIIOUEHHBIE B HETO IJ1aBhl SIBJISTIOT COOOI periaMeHTall|Io0 BUIOB PO 3-
BOJCTB (0c000e, o JejIaM O HECOCTOSITEIbHOCTH, O BblAaue UCTTOTHUTE b~
HBIX JINCTOB Ha MPUHYAUTEIbHOE UCTIOJTHEHUE PEIICHU TPETEHCKUX CYI0B
W T.A.), B APYITUX OCBELIAIOTCS OCOOEHHOCTHU pa30MpaTeIbCTBa OTACTbHbBIX
KaTeropui ae.

HecMmoTpst Ha TO YTO KOJIMYECTBO KaTerOpUil paccMaTpuBaeMbIX ap-
OUTPaXXKHBIMU CyIaMU JIeJ1 He UCUYEPITbIBA€TCSI BKIIOYEHHBIMU B COCTaB
pa3n. IV ATIK P® ri. 28' «PaccmoTpeHue aen no KopnopaTUBHBIM CITO-
pam», 28’ «PaccMoTpeHue nes o 3aliuTe MpaB U 3aKOHHBIX UHTEPECOB
TPYIIBI JUIL», B paMKax o0I1ero Kypca «ApOUTpaXkKHbIN Mpouecc» pac-
CMOTpPETh OCOOEHHOCTU pa3dUpaTeIbCTBA BCEX KATErOpUil 1] HEBO3MOX -
HO, BCJIEICTBYE YEro MPUXOJUTCSI COCPEIOTOUUTHCS Ha KAaTeTOPUSIX e,
0Cc000 BBIIEJIEHHBIX 3aKOHOAATEIEM.

IToTpeOHOCTH B cieMaIbHOM perjlaMeHTalluy TaK Ha3bIBAEMbIX KOP-
MOPATUBHBIX CIIOPOB OOBSICHSIETCSI TPEMEBILIMMM Ha BClO cTpaHy B 1990—
2000-X rr. KOprmopaTUBHBIMU BOMHAMM U PENMAEPCKUMM 3axBaTaMU, KOJ-
JIM3USIMU TTOJBEIOMCTBEHHOCTU Y MOICYIHOCTU OJTHOPOIHBIX MO CBOEMY
CYIIIECTBY CIIOPOB, BBIHECEHUEM IIPOTUBOPEYAIIUX APYT APYTY pelIeHUA
apOUTPaXHBIMU M OOIIUMU cynaMu. OTHECEHUE 3TOM KaTeropuu JeJ1 K Mo~
BEJOMCTBEHHOCTHU apOUTPakKHBIX CYIOB C OMpeAeSIEHUEM UCKITIOUUTEIbHON

! CrpaBKa OCHOBHBIX ITOKa3aTeJieil paboThl apOUTpaxHbIX cynoB Poccuiickoit ene-
pauuu B niepBoM rosyroguu 2012—2013 rr. // http://www.arbitr.ru/_upimg/0C249E49FEB
271B714075874E74490C1_4.pdf.
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MOACYIHOCTU UX CYIdy IO MECTY HAXOXISHHUsI I0PUAMYECKOTO JIUIA, B OT-
HOILIEHUH KOTOPOT0 BO3HUK KOPITOPATUBHBIN KOH(MIIMKT, OBLIO MPHU3BaHO
MWHUMU3MPOBATh yKa3aHHbIE HETaTUBHbBIC SIBJICHUS.

DepnepanbHbIM 3aKOHOM OT 19 mrostst 2009 1. Ne 205-D3 «O BHeceHUHM 13-
MEHEHUI B OTIENIbHbIE 3aKOHOAaTeIbHBIE aKThl Poccuiickoit Meneparimn»’
B ATIK PO BBesena . 28, BcTynuBIuas B cuiy 21 oktsiopst 2009 r., rae
BIIEPBBIE B OTEUYECTBEHHOM 3aKOHOIATEJbCTBE MPEANPUHSTA IMOTBITKA
JIaTh JieTajJbHOE OIpeeieHe MOHSTUSI «<KOPITOPaTUBHBIN criop» (CT. 225'
AITK P®) u crierimaibHO periaMeHTUPOBATh €r0 pacCCMOTPEHHUE.

[Tpu aHanm3e 0cOOEHHOCTE! MPOM3BOICTBA 1O TaHHOM KaTeropuu e
B TIEPBYIO OUepe/lb CeIyeT BCIIOMHUTL 00 OCOOEHHOCTSX MaTepUaIbHbIX
«KOPITOPATUBHBIX» MTPABOOTHOIIEHHWI, O BHYTPEHHUX U BHEIIIHUX OTHO-
IIEHUsX ¢ yyacThueM Kopropaiuu. HeoO0XxoamMo Takke yIUThIBaTh, YTO
JEHCTBYIOLIEMY OTEYECTBEHHOMY 3aKOHOIATEIbCTBY TEPMUH «KOPHOPALIUSI»
HE 3HAKOM, IOPUANYECKHE JINLIA IeISTCS Ha BUAbI IO MHOMY KPUTEPUIO
(1. 4 TK P®D).

C 9Tux no3uiuii HEO6XOAMMO 0OPATUTh BHUMAaHUE Ha pa3IuyHOE CO-
Jep>KaHUe TTOHSITHSI «<KOPITOPATUBHBIN CITOP» B IIEPBOM a03alie U IMOCIeIy-
IOLLMX MYHKTAX CT. 225', Ha BO3BMOXHOCTb PACCMOTPEHHsI KOPIIOPATHBHBIX
CITOPOB B ITOPSIIKE MCKOBOTO MTPOU3BOICTBA 1 MPOM3BOJCTBA 1O JejIaM,
BO3HMKAIOIIUM M3 MyOJUYHBIX MPABOOTHOIIEHUI, HAa OTCYTCTBUE CITOpa
0 TIpaBe IPY HECOIJIaCHU 3aMHTEPECOBAHHBIX JIUIL C ICMCTBUSIMU HOTa-
PUYCOB T10 YIOCTOBEPEHUIO CIEJIOK C JOJISIMUA B YCTABHOM KaruTajie 00-
LLECTB C OrPaHUYEHHOI OTBETCTBEHHOCTBIO (11. 9 cT. 225' ATTK Pd), Bean
OT TIPaBUJIbHOM KBaJIM(UKAIIUK JIejIa 3aBUCST €T0 MOABEIOMCTBEHHOCTh
M TIOICYTHOCTb.

Oco60 HEOOXOAUMO MPOAHAIU3UPOBATh COCTAB JIULI, Y4aCTBYIOLIMUX
B JieJie, OTNPEAeIUTh MPOIeCCYalIbHbINM CTaTyC IOPUAMYECKOTO JIUIA, B OT-
HOILIEHUY KOTOPOTO BO3HUK KOPIOPATUBHBIM KOH(MJIMKT, B 3aBUCHMOCTH
OT TOTO, O0XKAJTYIOTCS JIV PEIIEHMSI €r0 OPTaHOB YITPABJICHUS, B3bICKMBAIOTCS
JIA YOBITKY, MPUYMHEHHbBIE IOPUINICCKOMY JIUILY JCHCTBUSIMU €IMHOJIMY -
HBIX WIM KOJUIETUAbHBIX UCTIOJIHUTEJIbHBIX OPraHOB, OCITapUBAIOTCS JIN
CIEJIKA TAaHHOTO I0PUAMYECKOTO JIMIIA VIM CACJIKM C aKIIUSIMU, TOJISIMU
B €r0 YCTaBHOM KaruTajie u T.1.

OnpenesneHue MpoLecCyaaTbHOTO MOJIOKEHUST FOPUIMIECKOTO JIMIIA, B OT-
HOIIIEHUY KOTOPOTO BO3HUK KOPITOPATUBHBII CIIOP, BaXKHO [UIS TOHUMaHUS

' Cobpanue 3akoHonatesbera PA. 2009. Ne 29. Cr. 3642.
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MPeaOoCTaBAEHHOIO €My MTpaBa 3HAKOMUTbBCS C MaTepuaiaMu iefa, 1ejaaTh
BBITTMCKU U3 HUX, CHUMATh KOTIUU (4. 5 CT. 225 ATIK P®), a Takxe BO3-
JIOXKEHUS Ha Hero 00s13aHHOCTU YBEIOMUTb O BO30YXKIEHUU MPOU3BOI-
CTBa MO NeJy, MpeaMeTe U OCHOBAaHUU 3asiBJIEHHOTO B apOUTPaKHBIN CyI
TpeboBaHUS, 00 MHBIX OOCTOSITENLCTBAX CMIOPa YYACTHUKOB 3TOTO I0pU-
JNMYECKOTro JIMLIa, JIUII, BXOMASIIMX B €r0 OpraHbl YIpaBIeHUS U OpraHbl
KOHTPOJIsI, a TaKKe epKaTessl peecTpa BiaaebleB LeHHbIX OyMar 3Toro
IOPUANYECKOTO Jiriia U (WJIN) AeMO3UTapusi, OCYLIECTBISIONIUX YYET MpaB
Ha OYMUCCUOHHBIE LIEHHbIE OyMaru 3TOro IpUANIECKOro Juua (4. 3 cT. 225"
AIIK P®).

[Tpu aHanu3e ocobeHHOCTE pacCMOTPEHUsI KOPIIOPATUBHBIX CIIOPOB
HeJb3s1 He OTMETUTD IOTOJHUTEIbHbIE TPEOOBAHUS K NUCKOBOMY 3asiBJie-
HUIO TI0 KOPIIOPATUBHOMY CIIOPY U K MpUJIaraeMbIM K HEMY TOKYMEHTaM
(ct. 225°AIIK P®), cnetmduky obecrneunTeIbHbIX Mep (CT. 225°ATIK PD),
oTyacTu packphrityio B [TocranosneHuu [nienyma Briciiiero ApouTpaxHoro
Cyna P® ot 9 utosist 2003 1. No 11 «O mpakTrKe pacCMOTpeHUsT apOUTpax-
HBIMU CylaMU 3asIBJICHUI O IPUHSITUN 0OECIIeUNTETbHbBIX MEP, CBSI3aHHbIX
C 3ampeToM MPOBOAUTHL OOLIME COOPaHUs aKIIMOHEPOB»', 0COOEHHOCTHU
BCTYIUICHUS B 3aKOHHYIO CUJTY PEIIEHUI O MOHYKAEHUU K CO3bIBY OOLIETO
coOpaHusl Y4aCTHUKOB, COKpallleHHbIE CPOKM UX OOKajoBaHUs (CT. 225
AIIK P®) u 1.1.

DenepanbHbiM 3aKk0HOM OT 19 miosg 2009 1. Ne 205-P3 B ATIK PO
BBeLEHa Takxke . 287, perjiaMeHTUpylollasi MopsiToK MpeabsBICHUS
M PACCMOTPEHMSI TaK Ha3biBaeMbIX TpyIIoBbIX UCKOB. B T'TIK P® nomo6-
HBIX HOPM ToKa HeT. [1pu n3ydyeHrnn ocoOeHHOCTEN pacCMOTPEHUST TaHHOM
KaTeropuu Aej CTyAeHTaM Ipexae BCEro HeoOXOAMMO aKIEHTUPOBATh
BHUMaHME Ha TIOHITUU «TPYIINa JUll», Ha OTJIUYUSIX ero OT OJHOMMEH-
HOTO MOHSATHUS B aMePUKAHCKOM I'PaXTaHCKOM Mpolecce, OT U3BECTHDIX
OTEUECTBEHHOMY IPABOIMOPSIIKY MOHSITUIA «HEOIPeAeIEHHbBII KPYT JTNL»
U «COyJacTue».

[TpaBunbHOE onpeneaeHe COOTHOIEHUST MEXIY YKa3aHHBIMU MOHSI-
TUSIMU TIO3BOJIUT TOUHEE YSICHUTh OCOOEHHOCTU MPOU3BOACTBA I10 Je1aM
0 3alllUTe UHTEPECOB WIECHOB IPYIIIbI, CIy4au, KOTaa apOuTpakHOE Mpoliec-
CyaJlbHO€ 3aKOHOJATEbCTBO IOIMyCKaeT oOpallleHUe B 3alUTY IPYIIbI JIULI,
BKJTIOYAsl TAKOM KBaTU(PULIMPYIOLIWIA TPU3HAK, KaK y4acTUE B TPAaBOOTHO-
ILIEHUU, U3 KOTOPOTO BOZHUKJIIU CIOP WU TpeOOBaHUE, JOTOJHUTEIbHbIE

" Bectrnk BAC P®. 2003. Ne 9.
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TpeOOBaHMSI, IPEIbSABIIIEMBIE K JINILY, IEHCTBYIOIIEMY OT UMEHHU TPYIIITHI,
K 0(OPMJIEHHIO KCKOBOTO 3asIBJICHHS, TTIOIaBAeMOT0 B MHTepecax IPYyIIITbI,
0CO0EHHOCTU 0(hOPMJICHUS TTOJTHOMOYMIA JTM1Ia, IeHCTBYIOIIETO OT UMEHU
TPYIIIIBI, TIPOLECCYaATBHOTO TTOJIOXKEHUS OCTAIbHBIX YYaCTHUKOB TPYIIITHI,
TOCJIEACTBUS OTKAa3a JIMIa, OOPAaTUBILETOCS B 3aIlIMTy MHTEPECOB IPYIIITHI
JIUII, OT MPEAbSIBICHHOIO MCKa, MPeae/bl 3aKOHHOM CHJIBI pElICHUS Cyaa
MO TaHHOU KaTeropuu JeJl.

IIpaBoBble cuTyanuu
3amaya Ne 1

B.B. IlltoiiumaH obpaTujcs B cyd oOlIel IOPpUCAUKIIUM C UICKOM
K OAO «HenukBuaHBINM 3aBOI» O B3bICKAHUU CTOMMOCTU UMYIIECTBEH-
HOTO Iast, IMBUICHIOB, TTPOLICHTOB 3a ITOJIb30BaHNE UYKUMU JEHEXKHBIMU
cpeactBaMu. B obocHoBaHUe 3asiBJIEHHBIX TPEOOBaHUII OH yKa3al, 4TO
SIBJISIETCSl HACJEAHUKOM MMYIIECTBEHHOTO Tasi B pa3mepe 1,5 MiIH pyoO.
u auBuaeHaoB B pazmepe 300 Thic. py0. mociie cMepTU cBoero Opara,
KOTOPBII TIPH KU3HU paboTal B TPOU3BOICTBEHHOM KoorepaTtube «Hennk-
BUIHBIN 3aBOI» W SIBJIISIJICS WiIeHOM Koomnepatuba. Brociencteum ITK
peoprann3oBaH B OAQ, KOTOPEIM UMYIIIECTBEHHBIN Al UCTIY KaK Ha-
CJIEIHUKY He BBITIAYEH.

OrpenesieHUEM CYIbM DHCKOTO PailOHHOTO CyJa, OCTaBJIeHHBIM 0e3 13-
MEHEHUS omnpeaeieHreM CyaeOHOI KOJUIETUH MO TPpaXkIaHCKUM JIejiaM
DHCKOT0 ropoJCcKOro cyaa, B IpUHITUU UCKOBOTro 3asiBneHus: B.B. I toii-
[IMaHa OTKa3aHo cO CChUIKOM Ha 11. 1 4. 1 cr. 134 TTIK P® u m. 2 cr. 225'
ATIK P®.

Kakoea nodeedomcmeennocmos dannoeo deaa? IlpasunvHo au nocmynun
cy0bsi DHCK020 PAalioHHO020 €y0d, OMKA3A8 8 NPUHAMUU UCK0B020 3As81eHUs?
Kak 6b1 661 nocosemosanu nocmynume B.B. lllmoiiymany é caoxcusueiics
cumyayuu? U3menumces au no08e0oMCmMeEeHHOCMb CNOpA 8 caydae, ecau Uuc-
Ko8ble mpebosaHus 6ydym 0CHOB8bIBAMbCS HA YAEHCMEe U MPYO0BOM YUACMUU
B.B. lllmoiiumana é desmenvHocmu npousgo0cmeeHH020 Koonepamuea ?

3amaya Ne 2

M.B. JosipkuHa odpaTuaach B ¢y o0l1lel IOpUCAUKILIMU C UICKOM K OT-
KPBITOMY aKIIMOHEPHOMY OOIIIECTBY O BbIzeIe eii 2/326 moju B rpase o01Lei
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JI0JIeBOI COOCTBEHHOCTU Ha 3eMeJIbHBII yuacToK. B oGocHOBaHuMe 3asiBlIeH-
Horo TpeboBaHust M.B. JlosgpkuHa cchuianach Ha TO, UTO €l MU MyXKy Kak
paboOTHMKAM TOBApUIIECTBA C OTPAHUYEHHOM OTBETCTBEHHOCTBIO HA OCHO-
BaHMM TIprKa3oB oT 10 anpenst 1994 r. u ot 30 nekadbpst 1994 r. 6bL10 Npe-
JocTaBjieHo 1o 1/326 moiu B ITpaBe COOCTBEHHOCTHM Ha 3eMeJIbHBIN y4acTOK
u3 cocrapa 3eMeib TOO. [IpaBa Ha yKazaHHbIE 10U YIOCTOBEPEHbBI CBU-
JIETEeJIbCTBAMM O TTpaBe COOCTBEHHOCTH Ha 36MITIO, BEITAHHBIMU PaliOHHBIM
KOMUTETOM I10 3eMeJIbHBIM pecypcaM 1 3eMjieycTpoiicTy. [Tocie cmeptu
3 utons 1998 r. ee myxxa M.B. JlosipkrHa noJiyuynia CBUAETEIbCTBO O MpaBe
Ha HacJeACcTBO Mo 3akoHy oT 1 utons 2002 r. Hu oHa, HU ee MyX He oCy-
IIECTBIJISUIM OTYYXACHUE TTPUHAUIEKAIIMX UM JI0JIeil, B TOM YHCJIe TTyTeM
BHECEHUs UX B YCTaBHBIN KaIMTa KAKOTO-JIM0O0 CeTbCKOX035TiICTBEHHOTO
npennpusaTusi. TakuM o0pa3oM, Kak yKasaia UCTell, el MPUHALIeKUT 2/326
oy wim 1/163 monu B ipaBe o0Iei 10JIeBOi COOCTBEHHOCTH Ha yKa3aH-
HbIH 3eMeNbHbBIN ydacTok TOO, mpaBonpeeMHUKOM KOTOPOTO B HACTOsIIIEe
Bpems sBisiercss OAO.

OrnipenesieHUEM CY/IbU FOPOACKOTO Cyjia, OCTaBJIeHHBIM 0€3 U3MeHe -
HUSI OTIpeieIeHueM 00JJaCTHOTO Cy/la, B IPUHSTUM YKa3aHHOTO 3asIBIICHUST
M.B. JIosipKrHOIi 0TKa3aHO U Pa3bsiCHEHO, YTO C TAKUM 3asiBJIEHHMEM OHa
BIIpaBe 00PaTUTHCS B apOUTPaKHBIN CY/I.

IIpasomepen au omkaz cyovu 6 npUHAMUU UCK08020 3aseaenus? Kakomy
cyay (obueil pUCcOUKYUY Uiy apoumpadicHomy) noosedomMcmeer OaHHbLIL cnop ?
Boamoorco au paccmompenue oanrnoeo mpeboganus no npasuaam o 3aujume npas
U UHmMepeco8 epynnbvl AUy npu ycaoéuu, umo Kk mpedosanuro M.B. Jloapkuroi
do ee obpauierus 6 cyo npucoeouHusucs eue 30 cocoocmeenHukos?

3amaya Ne 3

bruiBmii akimonep 3A0 «Pora u konwita» O.M. benaep obpatuics
B apOMTPaXkKHBIN CYI IO MECTY XKHUTEJIbCTBA OTBETYMKA C UICKOM K aKIIU-
oHepy A.N. Kopeiiko o mpr3HaHUU HENEWCTBUTEIbHBIM JOTOBOPA KYII-
JIU-Ipojaxu akiuii. OnpeneseHueM Cyabu apOUTPaKHOTO Cya NCKOBOE
3asIBJICHHE TIPUHSTO K MPOU3BOACTBY, K YYaCTHUIO B JIeJie B KAYeCTBE Tpe-
TBUX JIMII, HE 3asIBJISIIOIIMX CAMOCTOSITEIbHbIE TPEOOBAHUSI OTHOCUTEb-
HO MpeaMeTa cropa, npuBiaeyeHbl akiimoHepbl 3AO «Pora u KomnbiTa»
III. banaranoB, M.C. ITanukosckuii, A.K. Koznesuu. Camo 3A0 «Pora
M KOMbITa» K YYaCTHUIO B Aejie He MPUBJIEUYEHO, OTHAKO OIpeaeIeHueM
CyIbU apOUTPaKHOTO CyAa Ha HEro BO3JI0XKeHa 00513aHHOCTh U3BELIEHU S
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0 HayvaBIIEMCS TIPOIIECCe ero akIIMOHEPOB. 3a HEMCIIOTHEHUEe 00sI3aH-
HOCTH IO U3BELIEHUIO aKLIMOHEPOB KoMMepueckuit nupektop 3A0 «Pora
M KombITa» omTpadosaH cyaom Ha 50 Teic. pyo. Kpome Toro, cyaom ynoB-
JnetBopeHo 3asiBieHue O.U. beHnepa o NpUHITUM 00€CIIEUUTETbHBIX MEP
B Buje 3arpeta 3AO «Pora u KonbiTa» BHOCUTb JIIOObIE 3alIUCU B PEECTP
aKIIMOHEPOB.

Coomeemcmeyom au AIIK PD odeiicmesus cyovu apbumpasicrozo cyoa?

Samaya Ne 4

I'.T1. BaHoB 29 utoHs 2006 1. 130paH eMMHOJIMIHBIM UCTIOJTHUTEIbHBIM
opranom OAQO «ITpubopoCTPOUTENbHBIN 3aBOMI».

bynyuu renepanbHbiM aupekTopoM OAO «ITprbopocTpouTeIbHBIN 3a-
Boay, I'.I1. UBanoB npuHst ot uMeHu OAO peteHue ot 5 peBpans 2007 r.
0 CO3[aHUU TIOYEPHETO OTKPBHITOrO aKIMOHepHOro obmiecTBa «CTaHKO-
CTPOUTEJIbHBIN 3aBOJ» C YCTAaBHBIM KamuTagoMm B pa3dmepe 10 Twic. pyo.,
€IMHCTBEHHBIM aKLIMOHEPOM KOoToporo siBjsiioch OAO «ITpubopoctpo-
UTeabHbIN 3aBon». [Tocne atoro I'.I1. UBaHoB oT umeHu [Mpudopoctpo-
WUTEJbHOTO 3aBoJia MPUHSI peiieHue ot 15 mapta 2007 r. 00 yBeaUUYeHUU
ycTtaBHOro KanuTana CTaHKOCTPOUTENbHOTO 3aBona 10 580 MJIH pyo. 3a cUeT
JIOTOJTHUTEIBHOTO AeHeXXKHOTo Bkjaaa [IpubopocTpouTebHOro 3aBoaa
B pazmepe 579 990 Tric. py0O., KOTOpbIe ObLIN MEepPeYrCaeHbl TIaTeXHbI-
MU TopydyeHusiMU, 1iociie yero B yctaB JJOAO «CTaHKOCTPOUTEIbHbBIN
3aBOJ[» BHECEHBI COOTBETCTBYIOIINE U3MEHEHMS, 3apeTUCTPUPOBAHHBIE
B YCTAHOBJICHHOM TOPSIIKE.

I'.T1. UBaHoB u ero Mathb JI.M. UBaHOBa SIBISLIMCH YYaCTHUKAMMU B paB-
HbIx nosisix OO0 «PopTyHa», HOMUHAJIbHASI CTOMMOCTD UX JIOJIei COCTaB-
Jsina 15 MutH pyo.

B Hos16pe 2009 r. npuHannexaniue I'.T1. UBanosy u JI.N. MBaHOBOI
nonu B ycraBHoM Kanutaiie OO0 «DopTtyHa» O0bLIM oTuyKaeHbl CTaH-
KOoCTpouTeJabHOMY 3aBoay 3a 500 MJIH pyO., YTO MPEBBILIAET UX HOMU-
HaJIbHYI0 CTOMMOCTb Ha 485 MJIH py0. J1oroBop Kymiu-npoaaxu oT UMEHU
CTaHKOCTPOUTETHLHOTO 3aBojia ObLI IMOANMCAH TeHEPAIbHBIM THPEKTOPOM
M.M. lacdpaHOBBIM, OTHOBPEMEHHO SIBJISIIOLIMMCS 3aMECTUTEIEM T'eHe-
panbHOro aupekropa [IpudopocTpouTebHOTO 3aBoa.

00O «Pomamikar, ssasomieecs akiumoHepom OAO «ITpubdopocTtpo-
WUTEJIbHBIN 3aBOMI», TTojarasi, YTo AeMCTBUSIMU TeHEPaJIbHOTO AMPEKTOpa
npuuyrHeHbl YobITku OAO «ITpubopocTpouTebHbIN 3aBOI», 00PaTUIOChH
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B apbuTpaxHbiii cya ¢ uckoM K I'.I1. UBaHOBY O B3bICKAHUU B MOJb3Y
OAO «ITpubopocTpouTteabHbIi 3aBOI» 485 MJIH py0. YOBITKOB.

Onpedeaume cocmas auy, yuacmeyrouux 6 deae. Oonadaem au 000 «Po-
Mauika» npasom Ha npedsssnenue ucka? Ymo neobxooumo ykazameo 6 UCKO-
6om 3asenenHuu? Kaxoswol nocaedcmeus yooeaemeopenus nodoobHo2o ucka?
Onuuiume ocobeHHocmuU 0QOPMAEHUS UCNOAHUMENbHO20 DOKYMEHmMA 8 cay4ae
y0061emeopeHus UcKa.

3amaya Ne 5

ITpoTokosiom ob1ero coopanust yauactHukoB OO0 «OLeHKa U HeABU -
XKUMOCTb» OT 18 ceHTs16pst 2013 r. obopmiieHO pellieHre O MPoaaxe Mpu-
HaJIexauiero oo1ecTBy HeIBUKMMOTro UMYyIecTBa 3a 1eHy 105 MiH pyo.

5 okTs10pst 2013 1. Mexxnmy OOO «O1eHKa U HeABUXKHMMOCTb» B JIULIE T'e-
HepajbHoro aupekropa M.B. MUBanosa 1 OOO «BasneHTrHa» (MOKYIaTeNb)
3aKJTFOUEH JIOTOBOP KYIUIM-TMIPOIAKM YKa3aHHOTO HEBUXKMMOTO MMYIIECTBA
3a e’y 98 MJIH py0., BKJIIoYast HaJIOT Ha MOOABJIEHHYIO CTOUMOCTb.

JleHeXXHbIe CPeCTBA B CYET OIUIAThI HEIBVDKMMOTO UMYIIECTBA TIepe-
yucaeHsl OO0 «BaneHTuHa» Ha pacueTHbI cueT OO0 «O1ieHKa U HeBU -
KUMOCTb».

YyactHuk OOO «OueHka u HeaBuxumocTb» O.M. Apuebaiies, 00-
JIaJaloNIvii JoJiell B ycTaBHOM KanuTasie B pa3mepe 25%, B uHTepecax
00O «OrieHKa ¥ HEMBUXKMMOCTB» 00paTUJICS B apOUTPaXKHbBIM CY/I ¢ KCKOM
K reHepaibHOMY aupekTopy M.B. UBaHOBY 0 B3bICKAaHUHM YOBITKOB B pa3-
Mepe 7 MJIH py0., cChIasCh Ha MPOIaXy UM MMYILECTBA I10 [IeHe HIXe
YCTaHOBJICHHO! pellleHueM 00111ero COOpaHusl U MPUUMHEHNE TEM CaMbIM
yYOBITKOB OOLIECTBY.

B cooTBeTCTBMM C 3aK/IIOYEHUEM SKCIIEPTU3bI, HA3HAYEHHO apOUTpaK-
HBIM CYIIOM, PbIHOYHAsI CTOUMOCTb CIIOPHOT'O HEIBMXKMMOTO UMYIIECTBA
cocranisieT 100 MutH pyo.

Onpedeaume cocmaeg u npoyeccyanbHoe NoA0JICeHUe NepevUcIeHHbIX 6 3a0a-
e auy. Kaxue ob6cmosamenscmea nodaexcam yCmaHo8AeHUIo npu paccMompeHuu
Hacmosueeo deaa? [lodaexcum au uck yoosremeaopenuro?

3amaya Ne 6

VYuacTHuK o0111ecTBa ¢ orpaHuYeHHOI 0TBeTcTBeHHOCThIO JI.E. Coboses,
obnagaromuii gojeii B pasmepe 10% ycrtaBHOro Kamurajia, oopaTuics
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B apOUTpaxkHbIl cya ¢ uckoM 06 uckioueHuu I1.A. TomueeBa, obnanao-
1ero poJieii B pazmepe 20% ycTtaBHOTO KaruTaia, U3 CocTaBa yYaCTHUKOB
00O «CaHpaii3», a TakKKe 0 IPU3HAHUU HEJAEHCTBUTEIbHBIM JOrOBOpa
KYIIM-TIPOAaXXKH 00bEKTa He3aBEPILIEHHOTO CTPOUTEILCTBA U 36MEJbHOTIO
ygacTka, 3akimoueHHoro mexxay OO0 «Canpaiiz» u JI.D. ManuHWHOIA,
obJragaromieii mojieii B pasmepe 15% yctaBHOTO KaruTana, 1o ct. 46 @ene-
pasibHOTO 3aK0Ha «O06 00IIEeCTBaX ¢ OrPaHUYEHHON OTBETCTBEHHOCTHIOY,
M O IPUMEHEHUHM TTOCICACTBUI HEACHCTBUTEILHOCTHU CIEIKH.

B xone pacecmotpenust nena mexay JI.E. CoooneBbiMm u I1.A. TomueeBbIM
3aKJII0YEHO MUPOBOE COTJIallieHNE, YTBEPXKICHHOE apOUTPaKHBIM CYJIOM,
no kotopomy I1.A. Tonuees uckirouaercs uz OO0 «CaHpaiiz», a ero 1ost
nepexonuT K JI.E. CoboneBy. B yuactu TpeboBaHMsI 0 MPU3HAHUM JOTOBOpa
HEIEeWCTBUTEbHBIM TTPOM3BOICTBO 110 JIEJTy TaKXKe MPeKpallieHO B CBSI3U
C €ro HEeIMoABEIOMCTBEHHOCTBHIO apOUTPa)KHOMY CYIY.

Coomeemcmeytom au delicmayouemy 3aK0H00amenscmeay cOCmos8uiluecs
no deny cyoebHvle akmol?

3amaya Ne 7

A.H. MuxaiinoBa u rpyrma Jull, IpUCOeIUHUBIINXCS K TPeOOBAHUIO
(462 gyenoBeka), 0OpaTUINCh B apOUTPaKHBIN CYIl ¢ UICKOM O MPU3HAHUM
npaBa COOCTBEHHOCTU Ha 3eMeJIbHbIN Maii (10J110) B pa3mepe 5,9 ra 3a kax-
nbIM. B obocHoBaHue ncka A.H. MuxaiiiioBa yka3zaja, 4To sIBJISIETCSI COO-
CTBEHHUKOM 3eMeJILHOTO Tast (JI0JIN), MPeI0CTaBIeHHOTO MOCTAHOBICHUEM
raaBbl AAMUHUCTPALIMU MYHULIMTIAJbHOTO 00pa3oBaHus oT 10 ceHTI0ps
1992 r. coBxo3y «Hanexna». [ToaTBepxxaeHueM nmpaBa cOOCTBEHHOCTU
SIBJISIETCSI CBUIIETEJILCTBO, BBITAHHOE KOMUTETOM T10 3eMEJIbHBIM pecypcam
M 3eMJieycTpoiicTBY 10 ceHTss0pst 1996 r.

ITpucoennnenue Kk TpedoBanuo A.H. MuxaitnoBoit 66110 odop-
MJICHO pellieHreM o011ero coopanus 462 rpaxnaH, MPUHSTHIM 00Jb-
IIMHCTBOM B 2/3 roJl0COB M HampaBJIEHHBIM HEIMOCPEACTBEHHO B ap-
OUTPaKHBINA CYII.

CyoM Tipu pa30oupareIbCTBe ejia yCTAaHOBJICHO, YTO 3eMeJIbHBIN TTaii
(mosist) mepenaH MCTIIOM, a TAKKe JIMIIaMU, TPUCOSAMHUBIIMMUCS K Tpe-
0OOBaHMIO, B YCTAaBHBII KallMTaJl aKIIMOHEPHOT'O OOIIECTBA 3aKPBITOTO THIIA
«Hanexna», 06pa3oBaHHOTO MTOCPEICTBOM PEOPraHU3alUK OTHOMMEHHOTO
coBxo3a B 1993 1., B3aMeH 4ero UcTell, a TakKe MPUCOEAMHUBIIMECS K Tpe-
ooBaHuto nuua nonyyuau akuuu AO3T «Hanexnar.
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ITo aTM OCHOBaHMSM apOUTPaKHBIN CYIl OTKA3aJl B YIOBICTBOPECHUN
3asBJICHHBIX TpeboBaHUil. KpoMe Toro, cym oTKasal JIMam, prucoea-
HUBIIUMCS K TpeOOBaHUIO, B MPU3HAHWM UX YIaCTHUKAMHU CITOPHOTO
MPaBOOTHOIIIEHHUS MO MOBOAY 3eMeibHOro nas (moau) A.H. Muxaiino-
BOM, TaK KaK KaXXA0€ U3 3TUX JIMI MPETEHAYeT Ha CBOU 3eMeJIbHbBIN Mai
(momo0), BCaeaCTBUE YEro TpeOoBaHMSI HOCIT He OOLIMIA, a OMHOPOAHbI
XapakTep.

B cyne anennsuuonHoit unctanuuu A.H. MuxaiinoBa oTkaszanach
OT UCKa, TIPeIbSIBJICHHOTO B 3allIMTY TPYIIIbI JIULI, BCJAEACTBUE YETO pe-
LIEHKE Ccya MepBOi MHCTAHIIMU ObLIO OTMEHEHO apOMTPakHBIM areuisi-
LIMOHHBIM CYJIOM U TTIPOU3BOJICTBO T0 ey ITPeKpaIleHO.

B kakom cayuae 803mooicHo npedsssaenue ucka é 3aujumy UHmepecos epyn-
not auy, ? Coonro0eHbl AU mpebosanus apoumpaicHo2o NPoUeccyanbHo20 3aKo-
Hodamenbcmea npu npucoedurenuu K epynne auy? OCHO8aHbL AU HA 3AKOHE
6b1600bL cyoa?

3amaya Ne 8

M.T. TloropesoB o6paTucs B apOUTPaXkKHBIN Cyl C UCKOBBIMU TPE-
ooBaHusmu K I'VII u nemaptaMeHTy UMYylleCTBa O MPpU3HAHUU TIpaBa
00111eii 10JIeBO COOCTBEHHOCTH COOCTBEHHMKOB KBapTUP MHOTOKBap-
TUPHOTO XMUJIOTO IOMa Ha XOJIJI TapaaHOro MoIbe3/1a, PacioloXeHHbII
Ha nepBoM 3Taxe noma. K tpedbosanuto M.TI'. IToropenoBa 1o ero odpa-
IIEHWST B apOUTPaKHBIN CYI MPUCOSINHIINCH €T0 COCEIN B KOJTNUYECTBE
10 yenoBexk.

B o6ocHoBaHue nckoBbix TpedboBaHuit M.I'. [Toropenos ykasai, 4yTo
XOJUT TTapaJHOTO MOIbE3a SIBJISIETCS HEXWIBIM TTOMEIEHUEM, a TIPETIIT-
CTBHUSI, KOTOPbIE YMHUT OTBETYMK COOCTBEHHMKAM KBapTHUP B JOME B TTOJIb-
30BaHMM YKa3aHHBIM MMYILIECTBOM, MPUBOIST K HEBO3MOXKHOCTH peaii3a-
LI TIPAaBOMOYMI COOCTBEHHUKOB TTO PACIIOPSZKEHUIO OOIIMM UMYIIIECTBOM,
B YAaCTHOCTH T10 TIepe/iaue 3TOro MMYILECTBA B ITOJb30BaHUE TPETHUM JIMLIAM
3a IJIaTy [1JIs U3BJICUEHMST COOCTBEHHUKAMU MOXOa.

Bo ucnonHeHue onpenesieHus 0 IOATOTOBKE Jejia K CyleOHOMY pa3-
ouparenbctBy M.T'. [ToropenoB u3BecTu 3aKa3HbIMU MMUCbMaMU OCTaJlb-
HBIX COOCTBEHHMKOB KBapTUP MOIbE3/1a XKUJIOTO JI0Ma, TJIe pacojarajioch
CITIOPHOE HEXMJIOE MoMellleHue. B ycTaHOBIEHHBIN apOUTPaXKHBIM CYIOM
IUJIS TIPUCOEAMHEHUST MEeCSTUHBIN cpok K TpeboBaHuio M.I. [Toropenosa
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npucoeauHUINCH ele 25 u3 50 coocTBeHHUKOB KBapTup, o yeM M.T. I1o-
TOpeJioB YBEAOMUJI apOUTPakKHbBIN CY/I.

PenieHurem apOuTpaxkHOro cyaa B yI0BJIETBOPEHUM UCKOBBIX TpeOOBa-
HUU OTKa3aHo.

[Tocne BcTyrieHUs pellieHUs apOUTPakHOTO Ccyla B 3aKOHHYIO CUTY
JI.M. YcTpsiioB — COOCTBEHHUK KBapTUPhI B TOM K€ MOIBE3E KUTOTO
noma, yto 1 M.T. TToropenoB, paHee He MPUCOESAMHUBILUIACS K TpeOO-
BaHWO, 00OpaTUICS B apOUTPaXkKHBIN Cyl C MICKOM O MPU3HAHUU MpaBa
Ha J0JII0 B XOJIJIe MapajaHoro Moabe3na, pacroyioXKEHHOTO Ha MepBOM
aTaxe aoMa.

Kpome Toro, coocTBeHHUK KBapTUPHI B coceqHeM noabesae A.M. Ten-
JIbI oOpatuics B penepaibHblit apOUTpaXkKHbIN Cy/ ¢ KaCCAllMOHHOM XKaJlo-
00li Ha cOCTOSIBILIEECS IO AEJTY pellieHre apOUMTPaXKHOTO Cy/a, YKa3biBasi, YTO
OH He ObLT MPUBJICYEH K YUACTHIO B JieJie, a pellieHre MPUHSITO O ero mpaBax
U 00513aHHOCTSIX KaK COOCTBEHHUKA KBAPTUPHI B XKUJIOM JOME.

Jlonyuwienvt au npu paccmompenuu 0eaa HapyuleHus apoumpanjicHo2o npo-
yeccyanbHoeo 3aKkoHodamenbcmea?

KOHTpOJIbHI)le BOIPOCHI

1. Kakne m3 riiaB, Bxomsgmux B pasn. [V AITK P®, permameHTUPYIOT
OTAENbHbIE BUIBI MTPOU3BOACTB, a KAKME — OCOOEHHOCTU PACCMOTPEHUsI
OTAENbHBIX KaTeropuii nen?

2. JlaiiTe onpeneieHue MOHITHUSI KOPITOPATUBHOIO CIIOpa U €ro Cyob-
€KTHOTO COCTaBa.

3. UcuepnbiBaeT U coaepxaHue CT. 225" ATTK PD Bce BO3MOXKHBIE
KOpPITOpaTUBHBIE CIIOPHI?

4. Bo3MOXHO JIM 3aKJTI0YEHUE COTJIAleHI O Tepeaadye KOprnopaTHBHbIX
CIIOPOB Ha PaCCMOTPEHUE CYIOB OOILEeH IOpUCIUKIIUU, TPETEHCKUX CYA0B,
0 mepenaye criopa Ha pacCMOTPEeHUEe apOUTPaXKHOTO cyfa Mo BbIOOPY CTO-
pOH criopa?

5. B mopsinke McKoBOro Mpou3BOJACTBA UM MPOU3BOACTBA MO AejaM,
BO3HUKAIOIINM W3 ITyOTMYHBIX TPABOOTHOIIEHHI, BO3MOXHO PACCMOTpE-
HUEe KOPIIOPATUBHBIX CITOPOB?

6. KakoBsI mpolieccyaibHbIe TTOCIEACTBUSI HEYKa3aHHsT B MICKOBOM 3a-
SIBIGHUU TOCYIapCTBEHHOIO PEerMcTpallMOHHOTO HOMepa U aapeca 1opu-
JYECKOTO JINIIA, B OTHOIIEHNH KOTOPOTO BO3HUK KOPITOPaTUBHBINI criop?
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7. Kakoe npoleccyajbHOE MOJOXEeHUE 3aHUMaET IPUANIECKOE JULIO,
B OTHOILIEHUU KOTOPOTO BOZHUK KOPIHOPATUBHbIN criop?

8. Kakux nulil mojkeH U3BeCTUTh apOUTPakKHBIN Cyll O BO3OYXIEHUU
MPOU3BOJCTBA IO ey MO0 KOPIOPATUBHOMY CIIOPY?

9. Kakue obecrieurTesbHbIe MEPbl MOTYT MPUMEHSTHCS TT0 KOpIiopa-
TUBHBIM criopam?

10. B xakue CpoKu MOAJIEXXUT PACCMOTPEHUIO 3asIBJICHUE O TIPUMEHE-
HUM 00€CIIeUnTEebHBIX MEP MO KOPIIOPATUBHOMY CITOPY, TPUCYTCTBYIOT
JIV TU1A, YYaCTBYIOILIME B IeJie, MPU PACCMOTPEHUH 3asIBJICHUS?

11. Komy BbIgaeTcss MCIOTHUTENbHBIN JIUCT IO KOCBEHHOMY UCKY?
Kakue cBeneHus yKa3bIlBalOTCS B TAKOM MCTIOJTHUTEIBLHOM JIMCTE?

12. MoxeT v ObITh TPEIbSIBJCH TPYIINOBOI MCK B CIydyae MPUUUMHEHUS
Bpeaa okpyxatouiei cpene?

13. B xakom nopsiike (MCKOBOM WJIM B TTOPsIIKE TPOM3BOJCTBA I10 Je-
JlaM, BO3HUKAIOUIMM U3 MyOJUYHBIX MPABOOTHOILIEHU) Moaexar pac-
CMOTPEHUIO TPeOOBAHUS O 3aLUTE UHTEPECOB IPYMIIbI JULL?

14. Heobxonuma v 1OBEPEHHOCTD JIMLLY, OOpaTUBILIEMYCS 3a 3alIUTOMI
WHTEPECOB TPYIIIbI JULL?

15. Kakue nonosHUTeIbHbIE TpeOOBaHUS MPEABSBISIOTCS K (hopMme
U CONEpKaHUIO UCKOBOTO 3asIBJICHNS, MOJaBaeMOro B 3allUTY MpaB U 3a-
KOHHBIX UHTEPECOB I'PYIIIbI JIULL?

16. Ha xoro Bo3JjioxkeHa 00sI3aHHOCTb MPEIOKEHUS IPYTUM JIMLAM
MPUCOEAUHUTHLCS K TPEOOBAHMIO O 3aLIUTE MPaB U 3aKOHHBIX UHTEPECOB
TPYIIIBI JIULL, KAKOBBI coepXKaHue U (popma TaKoro MpeioxkeHus?

17. B xkakoM NopsiiIKe BO3MOKHO MTPUCOEAUHEHUE K TPEOOBAHUIO O 3a-
IIMTE MPaB U 3aKOHHBIX UHTEPECOB TPYIIIbI JIULL?

18. KaxkoBbI mpolueccyaqbHOE TOJ0XKEHUE UL, TPUCOSANHUBILIETOCS
K TpeOOBaHUIO O 3aLUTE MPaB U 3aKOHHBIX MHTEPECOB IPYIIIIbI JIULI, U €r0
npolieccyajabHble ITpaBa 1 00s13aHHOCTU?

19. Bo3aMoxkeH i BbIXOJ U3 TPYIIIIbI OC/IE MPUCOSNUHEHUS K HEl U KaK
3TO MpolieccyanbHO opopMsIeTcs?

20. KakoBbl mpoleccyaabHble MOCAESACTBUS O0palleHus B Cya Julia,
He BOCMOJIb30BaBIIIETOCS MPABOM Ha MPUCOETUHEHUE K TPEOOBAaHUIO O 3a-
IIMTE MPaB U 3aKOHHBIX UHTEPECOB TPYIIIbI JIULL?

21. B xakoM mopsiike OCyIlecTBIsIeTCS 3aMeHa Julila, 00paTUBLIEroCs
B apOUTpPaxXHbIW Cyll B 3alIUTY MpaB U 3aKOHHbBIX UHTEPECOB TPYIIIbI
Jui?
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Tema 14. YnpoueHHO€e POU3BOIACTBO
B apOMTPAKHOM MpoIecce

Bonpocs! 1j1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYXKIIeHHS HA CeMUHApe

1. TpeboBaHUsI, KOTOPbIE MOTYT ObITh PACCMOTPEHBI B MOPSIAKE YIIPO-
IIEHHOTO IMpomn3BoacTBa. COOTHOIIIEHNE STUX TPEOOBAaHUIA C TPEOOBAHUSIMMU,
10 KOTOPBIM BBIIACTCS CyAeOHBINM MPHUKa3 B TPasKIAHCKOM CYIOITPOU3BOICTBE.

2. Cpoku paccMOTpeHUs AeJT B TTOPSIIKE YIIPOIIIEHHOTO IPOU3BOICTBA.

3. Ctaguuy MOAroTOBKM Jiejia K CyIe0HOMY pa30upaTe/bCTBY U CY1€0HOTO
pazoupaTenbCTBa Mo JAejaM yIpOILIEHHOro MPOr3BOACTRA.

4. OCcHOBaHUS U TIOPSIIOK aITeJUISIIMOHHOTO U KacCallMOHHOTO 00KaJI0-
BaHUS pEIICHNS, BEIHECEHHOTO T10 JIe/Ty, PACCMOTPEHHOMY B YIIPOILIEHHOM
TIOpSIIKE.

JIutepaTypa

1. ApbuTpaxHblii mpouecc: YUYeOHUK IS CTYAEHTOB IOPUANYECKUX
BY30B U ¢akynbreToB / [Tox pen. M.K. TpeynrHukosa. 4-e u3n., epepao.
u non. M.: T'opoaen, 2011. T'n. 28.

2. ApouTpaxHslii ipotiecc: YueoHuk / OtB. pen. B.B. SIpkos. 5-e u3n.,
nepepad. u gon. M.: Undorpornuk Meaua, 2012. § 6 . 16.

3. IpakTuka npuMeHeHUsI ApOUTPaXKHOTO MPOLIECCYATbHOTO KOJAEKca
Poccuiickoit ®enepanyu / OTB. pen. U.B. Pemetnnkona. 2-e u3s., mepepaod.
u gon. M.: FOpaiit, 2012. T'xn. 29.

4. Cusax H.B. YnpollleHHOe TPOM3BOJCTBO B apOUTPaKkHOM IpoliecCe:
Momnorpadus. Mocksa: [Tpocnekr, 2011.

5. llepcmiok B.M. ApOouTtpakHblil Mpoliecc B Bompocax 1 oTBeTax: Kom-
MEHTapyH, pEKOMEHIAIINH, TIPEUTOKEHNS TI0 TIPUMEHEHNTO0 ApOUTPAKHOTO
npoleccyanbHoTo Konaekca Poccuiickoit @enepaivu. 4-e u3., AOIL. U 1e-
pepad. M.: I'oponen, 2010.

HOpMaTP[BHLIe NCTOYHUKHU

1. ApOuTpaxkHBII TIpolieccyalibHbIN KomeKe Poccuiickoii denepanumn
ot 24 mtonst 2002 1. Ne 95-D3. T'm. 29.
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2. 'paxxmaHcKMit MpolieccyalibHbIi Koneke Poccuiickoit Denepaiium
oT 14 Hos0pst 2002 1. Ne 138-D3. I'm. 11.

3. IMocranoBnenue Ilnenyma Boiciero Apourpaxtoro Cyna P®
ot 8 okTs16pst 2012 1. No 62 «O HEKOTOPBIX BOITPOCAX PACCMOTPEHUS apOUT-
PaXKHBIMU CyJIaMU JIeJI B TTOPSIIKE YITPOILIEHHOTO TTPOU3BOACTBAY.

4. NudopmanmonHoe nucbMo [pe3naunyma Briciiero ApouTpaxHOro
Cyna P® or 13 aBrycra 2004 1. No 82 «O HEKOTOPBIX BOMPOCaX MPUMEHEHHSI
ApOUTpaKHOTO TIpolieccyalbHOro Kojgekca Poccuiickoit Denepaiiim».

Me’ro;mqecxne PEKOMEHAAIUA

[Tpuctymnas K U3y4eHUIo YIPOUIEHHOTO MPOU3BOICTBA, CTyIEHTaM He-
00XOIMMO YUYHUTHIBaTh, 4TO TJ1. 29 AIIK P® mn3noxena B penakimu Dene-
panbHOTO 3aKoHa OT 25 mioHs 2012 1. No 86-D3 «O BHeCEeHUM M3MEHE-
HUIT B ApOMTpaXKHBIN MpoleccyaibHbIi Kogeke Poccuiickoit deneparm
B CBSI3U C COBEPILIEHCTBOBAHKUEM YIPOILIEHHOTO MPOU3BOICTBA»', BOMPOCHI
NpUMEHeHUsT KOTopoil pacKpbIThl B [ToctaHoBneHun [lnenyma Briciiero
Apb6utpaxtoro Cyna PD ot 8 oktsiopst 2012 1. N 62 «O HEKOTOPBIX BOITPO-
cax pacCMOTPEHMST apOUTPAXKHBIMU CyTaMU Je]1 B MOPsIIKe YITPOLIEHHOTO
ITPOU3BOICTBA» .

[MpoussenenHoe mo nHULMaTuBe Briciiero ApourpaxHoro Cymna P®
pedopMupoBaHUe YITPOLIEHHOTO MPOM3BOICTBA HAMPABIEHO Ha TOCTUXKE-
HUE ONTUMU3ALMU Harpy3KU Ha Cyleil, MUHUMU3ALMKU CyAeOHbIX U3IEePXKEK
JIV1I, YYaCTBYIOIIMX B JIeJie, B TOM YMCJIE 32 CUET OTCYTCTBUSI HEOOXOAUMOCTHU
JIMYHO TIPUCYTCTBOBATh B CYAEOHBIX 3aCeIaHUSIX U HATUUMSI BO3MOXKHOCTHU
O3HAKOMJIEHUSI C TOKYMEHTaMU MOCPEACTBOM YIAaJEHHOTO IOCTYyIa, COKpa-
LIEHNS CPOKOB PACCMOTPEHMS OTAENBHBIX KaTeropuii aeir’. B pesynbrare
KOJIMYECTBO JIe]1, PACCMOTPEHHBIX B IMOPSIIKE YIIPOUIEHHOTO MPOU3BOICTBA
B niepBoM noayroauu 2013 r., BeIpocyio B 9,5 pa3 1o CpaBHEHUIO C aHAJIO-
rMYHbIM rreprogom 2012 r.*

1 Co6panue 3akoHomateabcTBa PA. 2012, Ne 26. Cr. 3439.

2 Bectauk BAC P®. 2012. Ne 12.

3 Cwm.: [MosicHuTenbHAS 3aITUCKa K 3aKOHOIPOEKTY No 528836-5 «O BHECEHIH M3MEHE-
HUil B ApOUTpakHBII TIpolieccyaibHblil Kogeke Poccuiickoit denepaniu B CBSI3U € COBEP-
IIEHCTBOBaHMEM yIpolleHHoro npousBoacTa» // CIIC «KoncyabrantIlaocs.

4 CnpaBKa OCHOBHBIX TMOKa3aTeJeil paboThbl apouTpaxkHbIX cynoB Poccuiickoit Deme-
pauuu B iepBoM nosyroauu 2012—2013 rr. // http://www.arbitr.ru/_upimg/0C249E49FEB
271B714075874E74490C1_4.pdf.
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CryneHTaMm ciienyeT oOpaTUTh BHUMaHUE Ha TO, YTO B YIIPOIIIEHHOM
MOpsIIKE paccMaTPpUBAIOTCS HE TOJbKO Aejia NCKOBOTO MPOU3BOACTBA,
HO U Jiesia, BOZHUKAIOIIME U3 MYyOJIUYHBIX TPABOOTHOIIEHU, epevyrc-
JeHHble B cT. 227 ATTK P®, 1o npuyurHe 4ero rnpy M3y4YeHUr TeMbl HY>KHO
MPpOoaHaIU3UPOBATh COCTAB ATUX JEJI, ONPEACTIUTh, B KAKOM ClIy4yae, 1o Ybeit
MHULIMATUBE BO3MOXHO MPUHSITHE PEILIEHUS O PACCMOTPEHUM Jiej1a B TTOPSII-
K€ YIPOILIEHHOTO TPOU3BOJCTBA, TPEOYETCs JIU ISl ITOTO Corlacue UCTLA,
OTBETUYMKA WJIU APYTUX YYACTBYIOIIMX B JIeJIe JIMII, B KaKoil (hopMe U B Kakue
CPOKM MoA0OHOE coracue J0JKHO ObITh BbIPAXKeHO, KOTa apOUTPaKHbIA
CyJl HE MOXET PacCMOTPETh JAEJIO B YIIPOILIEHHOM MOPSIIKeE.

Craausi MOArOTOBKMU AeJia U CTafaus cyaeOHOro pa3oupaTesibcTBa 1o Je-
JlaM YTIPOLIEHHOTO MPOU3BOICTBA XapaKTepU3yIOTCs 3HAYUTETIbHBIM CBOE-
obpasuem, cie(PUIHbIM MPeOMISHUEM MPUHLIUIIOB COCTSI3aTEIbHOCTH,
COYEeTaHUsl YCTHOCTU U MUCbMEHHOCTHU, PaCIIMPEHUEM UCTOJIb30BaHUS
MHGOPMALIMOHHBIX TEXHOJIOTUI (OMyOJIMKOBaHUE UCKOBOTO 3asiBJICHUS
1 OT3bIBa HA UCKOBOE 3asiBJIEHUE B PEXXMME OTPAaHUUYEHHOTIO0 10CTyMa, pa3Me-
1LIEHME oMpeAe/eHU Ha opULIMaTbHOM caifTe apOUTPaXKHOTO Cylla B COKpa-
ILIEHHbIE CPOKM) U OTKA30M OT BEACHMUS MPOTOKOJA CYyIeOHOTro 3aceaaHusl
(cT. 228 ATIK PD).

Oco0eHHOCTU PaCCMOTPEHUS e B MOPSIAKE YIPOILIEHHOTO MPOU3BOI-
CTBa MPOSIBJISIIOTCS U B O0paIlleHU U pellleHN K HeMeIJIEHHOMY UCITOJIHEe-
HUIO, B COKPAIIIEHHBIX CPOKAX aresUISILIMOHHOTO 00Kaj0BaHUsI, B OTPaHU-
YEeHUU TpaBa Ha KacCallMOHHOE 00XajoBaHWe, YTO MPU U3YYEHUU TEMbI
CTyJIEHTaM HEOOXOIMMO COOTHECTH C TapaHTUPOBaHHBIM CT. 46 KoHcTu-
tynuu P® ripaBoM Ha cyneOHYIO 3alINTy.

IIpaBoBble cuTyanuu
3amaya Ne 1

KomMepueckuit 6aHK «YaauHblil» oOpaTUICS B apOUTpaxkKHbIN CyI
C MCKOBBIMU TpeboBaHUsIMU O B3bickaHuM ¢ OO0 «Jlacka» cymMMbI Oc-
HOBHOTO 0Jira B pa3Mepe 1 MJIH py0. M TIPOLIEHTOB 1O KPEANUTY B CyMME
580 ThIC. py0., OCHOBAHHBIMM Ha HEHaJIeXKallleM UCTTOJTHEHUU OTBETYMKOM
00s13aTeNTbCTB M3 KpeauTHOoTo goroBopa No 1K/I ot 10 wrosst 2007 .

B omnpeneneHUM 0 IPUHATHN MCKOBOTO 3asIBJICHUS K ITPOU3BOICTBY
apOUTPaKHOTO Cyda, BEIHECEHHOM Ha ISIThIN ASHbB MOCHE TTOCTYIIICHUS
MCKOBOTO 3asiBJIEHMSI B CY]I, ObIJIO yKa3aHO Ha pACCMOTPEHUE JieJia B ITOPSIIKE
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YIPOIIEHHOTO TTPOU3BOJICTBA, OTBETUMKY ObUI TIPEIOCTaBICH MECSIYHbII
CPOK TS TIPEJCTAaBJIEHMS OT3bIBA Ha MICKOBOE 3asiBJICHUE U 10KA3aTeIbCTB,
MOATBEPKIAIOIINX €r0 BO3PaKEHMS TIPOTUB 3asiBJICHHBIX TPEOOBaHUIA.

B mocnenHumii neHb cpoKa OTBETYMK IO MOYTE HAIlpaBUJI B aipec cyaa
OT3bIB Ha MCKOBOE 3asiBJIEHUE U JOKYMEHTBI, U3 KOTOPBIX CJIEIOBAJIO, YTO
3aJ0JKEHHOCTD niepe 6aHkoM roraiueHa emie B 2009 r. OT3bIB OTBETYMKA
MOCTYTIWJ B apOUTPaXKHbIi cyn yepe3 15 qHeil u ObL1 BO3BpalleH ornpee-
JIEHMEM apOUTPakHOIO cyla Kak IMOCTYIUBIIMWI 3a TIpeieiaMUu YCTaHOB-
JIEHHOTO CpOKa.

Ha cienytommii neHb 1ocie MCTeueHusI Ha3HaYeHHOTO apOUTPaKHBIM
CYZIOM TSI TIPEICTaBJIEHMsI BO3PaKEHMIT CpOKa CYIOM BBIHECEHO pellieHHE,
KOTOPBIM MCKOBbIE TPEOOBaHMSI YIOBJIETBOPEHBI B TTOJTHOM 00beMe. Ha crie-
IVIOIINIA IeHb UCTLYY ObII BbIIAH MCITOJTHUTEIBHBIN JIMUCT, HA OCHOBAHUU
KOTOpOro ¢ pacyeTHoro cyeta otBeTynka B OO0 «baHk «¥Y noporu» crim-
caHbl IeHeXXHbIe cpeacTBa B pazmepe 1 580 Toic. pyo.

Pelienue 0b110 pa3MellieHo Ha o(ULIMATIBLHOM CaiiTe apOUTPaXKHOTO
cyJa TOJbKO uepes 15 nHeid.

Cyn anemsiimoHHoM nHctaHuuu otkaszan OO0 «Jlacka» B BocCTaHOB-
JISHUM CpOKa Ha TIo1avy aneJUIsSIIIMOHHOM XKao0bl, He Halisl YBaXKUTEIbHBIX
MPUYKH TIPOITyCKa CpoKa.

Coomeemcmeyom au 3aK0Hy Oelicmeus cyoa u AUy, y4acmeyouux é dene,
cogepuleHHble npu paccmompenuu danHoezo deaa? Kak caedyem nocmynumeo
000 «Jlacka» 0asa 3auumel céoux npas?

3amaya Ne 2

ITocTaHoBieHMeM cyneOHOro npucTaBa-ucnoaHuTens1 A.M. B3bickaeBa
ot 10 cents16ps 2013 r. ¢ JOJKHUKA MO UCTIOJHUTEIbLHOMY TTPOU3BO/I -
ctBy TCXK «MOCKOBCKUIT» B3bICKAH UCTIOJHUTEILCKUI COOP B pa3zmepe
10 TBIC. PYO.

ITonarast moctaHoBIEHKE CYIeOHOTO MPUCTaBa-UCTIOJTHUTEST HE3aKOH -
HbIM, TCK «MOCKOBCKHIT» OCLIOPUIIO MTOCTAHOBJIEHUE B ApOUTPaKHBINI CY/I.

ApOUTpaKHBIN Cyl paccMOTpeJ 3asiBjieHre 0e3 BbI30Ba CTOPOH B MOPSIA-
K€ YIPOUIEHHOT0 MTPOU3BONCTBA U OTKa3aJl B €r0 yIOBIETBOPEHUMU.

TToonexcum au 3aaenrenue TC2K « Mockosckuir» paccmompenuro 6 nopsaoke
YynpoueHHo2o npouszeodcmaea? JlonyweHsl au HapyuieHus npu paccmompeHuu
dena apoumpasicHvim cyoom ?
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3amaya Ne 3

00O «BecHa» 00paTHIOCh B apOUTPAKHBIN CYJI C ICKOM O B3BICKAHUU
¢ 000 «Apnekuno» 100 Teic. py6. B onpeneneHun apoOUTpakHOIo cyaa
O MPUHSITUY MCKOBOTO 3asiBICHUS K ITPOU3BOJCTBY apOUTPaKHOIO CyIa
CTOPOHAM OBLIO MPEUIOKEHO PACCMOTPETD JIEJI0 B MOPSIIKE YIIPOIIEHHO-
To MPOMU3BOACTBA U YCTAHOBJIEH 15-THEBHBIN CPOK IJIs MPenCcTaBICHUS
BO3PAXXECHUM.

OTBETYMK BO3paKEHUI MTPOTUB PACCMOTPEHMS ejia B YIIPOILIEHHOM
MOPSIIKE He MPEICTaBUI, HO MPEeIbIBU BCTPEUHBINA MCK O B3bICKAHUU
¢ O0O0 «BecHa» 80 ThIC. pYO.

BcTpeuHBlii KCK OB IPUHAT CYIOM, JEJI0 PACCMOTPEHO B MOPSIIKE
YIPOLIEHHOTO IPOM3BOJICTBA O6€3 BbI30Ba CTOPOH, I10 JIeJy BHIHECEHO pe-
IIEHWE, KOTOPBIM B YIOBJICTBOPEHWH TTIEPBOHAYAILHOTO MCKa CYJI OTKa3all,
a BCTPEYHBII MCK YIOBJIECTBOPUII B IIOJTHOM O00bEME.

00O «BecHa» nonaio Ha pelleHUe arneJITIIMOHHYIO XKano0y.

Bnpaese au apbumpaxcrulii cyd npunamo ecmpeuHbiil UCK U pacCMOmpems
deno 6 nopsoke ynpoujeHHo20 npou3eoocmea?

Sanaya Ne 4

AO «IlpecTtux» NpeabsIBUIO B apOUTPaXKHBIN CYIl UCK K XXYPHAJTUCTY
M_.A. TTucyyemy o Mpu3HAHUM CBEACHUI, conepxkauiuxcs B cratbe «Com-
HUTEAbHBIN «[IpecTrx»», HE COOTBETCTBYIOIIMMU AEUCTBUTEIbHOCTHU
M O B3bICKAHMU KOMIIEHCAllMM MOPAJbHOro (pemyTallMOHHOI0) Bpeaa
B pazmepe 50 ThiC. pyoO.

B onpeneneHuy o NpUHATUM MCKOBOTO 3asIBJICHUSI K TTIPOU3BOACTBY
CyIbsl YKa3ajl Ha pacCMOTPEHUE JieJla B MOPsIIKE YIPOILIEHHOTO MPOU3-
BojJcTBa. HecMoTpst Ha MMCbMEHHBIE BO3paXKeHUS UCTIA U OTBETYMKA, CYIT
paccMoTpelt eJio 0e3 BbI30Ba CTOPOH U BbIHEC pElIeHUE, KOTOPhIM UCKOBBIE
TpeboBaHUs yAOBIAETBOPUI. B pellieHuu copepxaioch yKkazaHUe Ha BO3-
MOXHOCTb €ro 00XKaJ0OBaHUsI B aneJUTSILIMOHHOM TOPSIIKE B MECSTYHBIN CPOK
MocJie U3rOTOBJICHMUS PEellleHUs] B OKOHYATeIbHOM (hopMme.

B TeyeHune ykazaHHOTO CyOM CpOKa CTOPOHBI 00paTUJIUCh C KajodaMu
B apOUTPaKHbIN aNeUISILIMOHHBINA Cyl, YKa3biBasi HA HENPaBOMEPHOCTh
paccMOTpeHUs Aeia B YIIPOILIEHHOM TOpPSIIKeE.

Ouenume npasuabHocmo delicmauii cyoa u CmopoH.
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3amaya Ne 5

OxpaHHOE TIpeAnpusITHe 00paTUIIOCh B apOUTPaXKHBIN CyI ¢ UCKOM
K aKIIMOHEPHOMY 00I111eCTBY O B3bICKaHUM 80 ThIC. pyO. MO JOrOBOPY BO3-
ME3IHOTO OKa3aHUsl YCIIYT.

B onpeneneHun apOUTpakHOTO Cyaa O MPUHSITUA UCKOBOTO 3asiB-
JIEHUs K TIPOM3BOJICTBY COJIEPXaJOCh yKa3aHKWe Ha pacCMOTPEHME elia
B ITOPSIIKE YITPOILIEHHOTO IMPOM3BOICTBA U ycTaHOBJEH 20-THEBHBIN CPOK
IUI TIPEACTaBICHUS 0Ka3aTeIbCTB M OT3bIBA Ha MCKOBOE 3asiBJICHUE
OTBETYMKOM.

B onpenenenuu Takxke ObUIO yKa3aHO Ha BO3MOXXHOCTb O3HAKOMJICHUST
C MICKOBBIM 3asTBJICHUEM W MPWIOKECHHBIMU K HEMY JOKYMEHTaMU Ha Ohu-
LIMAJIbHOM caiiTe apOUTPakHOTO cyaa B MUH(OPMallMOHHO-TEJIEKOMMYHHM -
KalMoOHHOM ceTr «MTHTepHET», KOTOphIe, OMHAKO, Ha caiiTe pa3MelleHb
He ObUTM MO MPUYMHE cO0s B pabOTe CEeTHU.

OrnpeneneHre 0 MPUHSITUM MUCKOBOTO 3asiBICHUS K TTPOM3BOACTBY Ha-
MPaBJIEHO B a[IpeC OTBETYMKA 3aKa3HBIM ITMChbMOM C YBEIOMJICHUEM O BPY-
YEHUM Y TIOJIy4eHO M. B 03HaKOMJIEHUM ¢ MaTepuaiaMu Jejia Ha OymMax-
HOM HOCHUTEJIE TIPEICTaBUTETIO OTBETUMKA TTOMOIIIHUKOM CYIbM OTKa3aHO
CO CCBUIKOM Ha TO, YTO BCE MaTepHallbl pa3MeIIeHbI B 3JIEKTPOHHOM BU/IE
Ha caiire.

PerrenriemM apGUTpaskHOTO Cy/ia, MPUHSITHIM B TIOPSIIKE YITPOILIEHHOTO
MPOM3BOJICTBA, UCKOBBIE TPEOOBAHUSI YIOBJIETBOPEHBI B IIOJTHOM 00beMe
CO CCbUIKOM, B YaCTHOCTH, Ha Y. 3' c1. 70 ATIK PO.

AKIIMOHEPHOE OOIECTBO OOPATUIIOCH B apOUTPAKHbBIN ane/ISILIMOHHbIA
CYII ¢ %Kay1000ii Ha COCTOSIBILIEECS PEIICHUE, CChLIasCh Ha HApYIIEHWE MPYH-
LIMIIa COCTSI3aTeIbHOCTHU MIPY PACCMOTPEHUM JeIa.

Kak caedyem nocmynums cydy aneanrayuonnoii uncmanuyuu ? Mmeromes au
OCHOBAHUS 0151 OMMEHbI COCMOABUUE20CS pelleHus ?

KOHTpOJIbHI)le BOIPOCHI

1. B xakom nopsiake (MCKOBOM WJIM B TIOPSIAKE MPOU3BOICTBA T10 JejIaM,
BO3HUKAIOLIUM U3 MyOJUUHBIX MPAaBOOTHOLLIEHWI) paccMaTpuBaloTCs Aeia
YIOPOILLEHHOTO MPOX3BOACTBA?

2. C KaKkoro MOMEHTA UCUYUCIISIETCSI CPOK paCCMOTPEHUSI Aesia B TIOPSIAKE
YIOPOILLEHHOTO MPOX3BOACTBA?
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3. Bkitovaer Jiv CpoK, YCTAHOBJICHHBII ISl pACCMOTPEHUS Jiejia B YIIPO-
LIEHHOM ITOPSIIKE, CPOK Ha IMOATOTOBKY Jiejia K CyJIeOHOMY pa3oupaTebCTBy?

4. KakoB MopsiaoK 03HaKOMJIEHUS JU1l, y4acCTBYIOIIUX B JieJie, C UC-
KOBBIM 3asTBJICHUEM U MIPUJIOXKEHHBIMU K HEMY TOKYMEHTAMHM, C OT3bIBOM
OTBETYMKA U MIPUIOKEHHBIMH K HEMY TOKYMEHTaMu?

5. BO3MOXKHO JIi BCTYIJICHUE WJIW TIPUBJICUYCHNE TPEThUX JINLI, BCTYII-
JIEHHe TIPOKYpopa 10 JejiaM, paCCMaTPUBAEMBbIM B IIOPSIIKE YITPOILIEHHOTO
npou3sBoacTaa’?

6. [IpoBOoAMTCS JIX TIO JIeJiaM YIIPOILEHHOTO MPOMU3BOACTBA CyneOHOe
3aceganue?

7. BenmeTcst v TIpM pacCMOTPEHUH JieJIa B YIIPOIIEHHOM IOPSIIKE MPOo-
TOKOJI CyaeOHOro 3aceaaHus?

8. B Kkakom mopsiake ¥ B KaKe CPOKU TOBOIMUTCSI IO CBEACHUS JINIL,
YYaCTBYIOIIMX B JieJie, pellieHre apOUTPaXkHOTO Cy/la, IPUHSITOE B MOPSIIKE
YIOPOILLEHHOTO MPOX3BOACTBA?

9. ITpoBoauTcst 1 cyneOHOe 3aceaHue ITPU PaCCMOTPEHUH aresUIsI -
OHHOM XaJIOOBI Ha pellIeHUe 10 ey, PACCMOTPEHHOMY B TTOPSIIKE YIIPO-
ILIEHHOTO MPOU3BOACTBA?

10. B KakuX cydasix BO3MOXKHO TPeICTaBIEHNE TOMOJTHUTETbHBIX 10~
Ka3aTeJIbCTB M0 ey, PACCMOTPEHHOMY B TTOPSIIKE YITPOLIEHHOTO IMTPOMU3-
BOJICTBA, B aleJIISIIIMOHHYIO MHCTAHIIWIO?

11. Bo3aMoXxHO Ji1 oOpalleHue ¢ KaccallMOHHOM XaJlo0oii 1o ey,
PacCMOTPEHHOMY B IOPSIAKE YIPOIIEHHOTO MPOM3BOJCTBA, Ha PEIICHUE,
KOTOpOE He ObUIO 0OBEKTOM arneUISIIMOHHOTO 00KaoBaHusI?

Tema 15. IIpou3BoaCTBO B apOMTPAIKHOM Cy/ie
aneJUIAIHOHHONH MHCTAHIIMH

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHS HA CeMUHape

1. IToHsTHE M 3HAYCHNE ATISJUISIIIMOHHOTO TIPOM3BOICTBA.

2. [IpaBo ane UISIIMOHHOTO 00XKaJTOBaHUS.

3. [Mopsimok amneuISIIMMOHHOTO 00XXaIOBaHUS.

4. IporeccyarbHBII MOPSIIOK PACCMOTPEHUS eI B apOUTPaKHOM CyIe
aTeJUISIIIMOHHOM MHCTaHIINU.
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5. [TonmHOMOYMSI aNeJUISIIMOHHOTO CY/a.
6. OcHOBaHMS K OTMEHE CYIeOHBIX aKTOB B alle/UIILIMOHHOM MOPSIIKE.
7. OcobeHHOCTH 00KaTOBaHUs ONpenesIeHUI.

JIutepaTypa

1. ApOUTpaxHbBIii polecc: YUeOHUK AJs1 CTYAEHTOB I0pUANYECKUX
By30B U ¢akyabTeToB / [Ton pen. M.K. TpeyiuiHukosa. 4-e u3i., nepepad.
u pon. M.: 'oponen, 2011. T'n. 29.

2. bopucosa E.A. Anennsiiyst, Kaccalysi, Haa30p IO rpaXkIaHCKUM Je-
JaMm: YuebHoe nocooue. M.: Hopma: Mudpa-M, 2013.

3.KomMeHTapuii K ApOUTpakHOMY mpoleccyaibHoMy Koaekcy Poc-
cutickoii @enepanum / [on pen. A.A. UBanosa. M.: Toponerr, 2011. I'n. 34.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ®enepasbHbIi KOHCTUTYLIMOHHBIN 3aKOH OT 28 ampesst 1995 r.
Ne 1-®DK3 «O06 apoutpaxHsix cynax B Poccuiickoit Denepaiium».

2. ApOouTpakHBIN TIpolleccyallbHbIN Kogekce Poccuiickoit Menepannn
oT 24 mogst 2002 r. Ne 95-D3. . 34, cT. 188.

3. IMocranoBnenue Ilnenyma Briciiero Apourpaxtoro Cyna P®
ot 28 mas 2009 1. Ne 36 «O nmpumMeHeHUM ApOUTPasKHOTO TTPOLIECCYATbHOTO
konekca Poccuiickoii @enepalinyl Ipu pacCMOTPEHMU JIeI B apOUTPasKHOM
CyJie aneJUIIIIMOHHOM MHCTaHIIUM».

4. Mocranosnenue [nenyma Briciiero Apourpaxktoro Cyna PO
oT 20 mexa6pst 2006 r. Ne 65 «O moaroToBKe Aeiia K cyneOHOMY pa3onpa-
TEJILCTBY>.

5. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 17 despanst 2011 r. Ne 12 «O HEKOTOPBIX BOIPOCax MpUMeHeHust ApOUT-
PakHOTO MpolieccyalibHOro Konaekca Poccuiickoit @enepaliny B penakiium
®epnepanbHoro 3akoHa o1 27 mrojist 2010 1. Ne 228-D3 «O BHECEHUH U3MEHE-
HUI1 B ApOUTpaXkKHbBII MpolieccyaibHbIi KoneKe Poccuiickoii @eneparii»».

6. IMocranoBnenue Ilnenyma Briciiero Apourpaxktoro Cyna PO
ot 25 nexkabpst 2013 r. Ne 99 «O nporeccyaabHbIX CPOKAX».

7. IloctanoBnenue Ilnenyma Briciuiero Apourpaxktoro Cyna PO
ot 8 Hos1Opst 2013 1. Ne 80 «O06 yrBepskneHum [Topsiaka mogauyn JOKYMEHTOB
B apOuTpaxssbie cynbl Poccuiickoit @enepaiiny B 3JIEKTPOHHOM BHIE».
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8. BpeMeHHBIIl MOPSIIOK MOIaYl TOKYMEHTOB B apOUTPaKHBIE CYIbI
Poccuiickoit @enepanuu B 2;1eKTpOHHOM Buie (yrBepxaeH [Tpukazom
Bricirero ApourpaxHoro Cyna PD ot 12 suBapst 2011 1. No 1)**,

9. INocranoBnenue Ilnmenyma Briciiero Apourpaxktoro Cyna PO
ot 25 nekabpst 2013 1. Ne 100 «O6 yrBepxkaeHun VMHCTPYKIIMU MO OejI0-
MPOU3BOJICTBY B apOMTpaxkHbIX cynax Poccuiickoiit Penepanyn (epBoii,
arneJISILIMOHHOM U KacCallMOHHOM MHCTaHIU )» ((haKyJbTaTUBHO).

Me’ro;mqecxne PEKOMEHAAIUA

ITpu n3ydeHUn Bcex BUIOB ITEPECMOTPa CYyIeOHBIX aKTOB B apOUTpaK-
HOM TIpoliecce CJIeNyeT YICHUTD, YeM omau4aemcst OOUH BUJ TTIepecMOoTpa
OT IPYTOro, B YeM 3aKJTF09aeTCss HEOOXOAMMOCTD CYIIIECTBOBAHMSI HECKOJIb-
KHX BUIOB IIEPECMOTpA.

B pamkax vcciieqoBaHus yKa3aHHOTO BOIIPOCa CIEAYeT IMIPOBECTH pasiin-
qye MEKIY npo6epKoil TIPABUIILHOCTU CYIeOHOTO aKTa, T.€. 00HAPYICCHUEM
owuboK , MOMYIIEHHBIX CYIOM IPY MPUHSITAM aKTa, U YCTAHOBJICHUEM Ha-
JINYUST WJTA OTCYTCTBUSI CYLIECTBEHHBIX OOCTOSITEILCTB, KOTOPhIE MMEITN
MECTO BO BpeMs IepPBOHAYAJIBHOIO PACCMOTPEHUS Jejia, HO O KOTOPBIX
He Obl10 U36ecmHO NI KOTOPBIX elle He 0bl10 Ha OTOT MOMEHT.

Heob6xonumo TakxKe pasnuyaTb n08mopHoe paccmompenue 0eaa ¢ IeNbIo
nposepku cyneOHOro akTa WM IMPOCTO €T0 1PoepKy TI0 UMEIOLIUMCS B AeJie
MaTepHaiam.

Hcxonst u3 11esu repecMoTpa pa3andaroTcst obsexmobt nepecmompa (BCTY-
MUBIIKE OO0 He BCTYMUBIINE B CYITY CYyIeOHBIE aKThI), TPOBEpsieMbIe Ka-
YeCTBa aKTa (3aKOHHOCTh JIM00 3aKOHHOCTh 1 000CHOBAHHOCTB), TTOPSIIOK
riepecMoTpa.

C y4eTOM CKa3aHHOTO anelsayuio B apOUTPakKHOM IIpoIecce ClIeayeT
OIpEeIISITh KaK N08MOPHOEe paccmomperue 0eaa ¢ 1eJTbIo TIPOBEPKU 3aKOH-
HoCcmu N 000CHOBAHHOCMU aPOUTPAKHBIX CYAEOHbBIX aKTOB, He 8CMYNUBULUX
B 3aKOHHYIO CUJIY, BBIIIECTOSIIAM CYIOM [0 MHUILIMATUBE 3aMHTEPECO-
BaHHBIX JINII.

ITpu uzyuyeHuu obsexmos 006KanoBaHUs CAeayeT 0CO00e BHUMaHUE
VIEIUTh TAKOMY BOITPOCY, KaK BUIBI onpedenenuil, TIoAIeXalmx 00Kaao-
BaHMWIO, a TIPU U3YYCHUHU CyOseKmo6 — TNIAaM, He TIPUBJICYEHHBIM K yJac-
THIO B JieJie, €CJIM CYI MPUHSUT pellieHne 00 MX MpaBaxX M 00sS3aHHOCTSIX
(ct. 42 ATIK PD).
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Heob6x0a1mmMo MOMHUTB, YTO MPOITYILEHHBIH 110 YBAXXUTEILHON ITPUYMHE
CpoK Ha Tioiavy Kajio0bl MOXeT ObITh BoccTaHOBJIEH. Hano ysacCHUTD, KaKu-
MU MOTYT ObITh YKa3aHHbIE€ TPUUMUHBI U MOPSIIOK BOCCTAHOBJIEHUS CPOKa.

KenarenbHo AeTalbHO MPOAHAIM3UPOBATh COACPKAHUE anesUISILIMOH -
HOM >KaJT00bl U IPUJIOXKEHUST K HEHA.

CrenyeT o6paTUTh BHUMaHNUE Ha TMOJOXEHUE O TOM, 4TO Cy1 pac-
CMaTpMBaeT AeJ0 B CyneOHOM 3aceaHuu 1O MpaBujiaM pacCMOTPEHUS
Jeja apOUTPaKHbIM CYIOM MEPBON MHCTAHLIMU C OCOOEHHOCTSIMU, Tpe-
nycmoTpeHHbIMU TJ1. 34 ATTK P®. Hano BHISIBUTD U TTpOaHAIM3UPOBATD
KaXIyI0 U3 YKa3aHHbIX OCOOEHHOCTEN: ne0 paccMaTpUBaETCsl KOJlIe-
TUaJibHbIM COCTaBOM cyaeil (6e3 apOuTpaKHbIX 3acenaTeseil), HOBbIe
MCKOBBIE TPEOOBaHUsI, KOTOPbIe HE ObLIU MPEIMETOM PAaCCMOTPEHUS
B apOUTpaXkHOM Cylie NepBOil MHCTAHIIMU, HE TPUHUMAIOTCS U HE pac-
CMaTpUBAIOTCS U T.1.

MoHO cKa3aTb, YTO UMEETCs ABa OCHOBaHUs [Jisi OTMEHbI (M3MEHe-
HUSI) CyIeOHOro akTa: ero Heob60cHo8aHHocms U (UJIN) €r0 He3aKOHHOCHb.
Ha 3ansiTusix cienyet yneautb 0co00e BHUMaHUE PACKPBITUIO YKa3aHHBIX
OCHOBaHUM.

Haxkonerr, BaxxHO MOAPOOHO pacCMOTPETh HOIHOMOUUS CYa aTleJUISLIU -
OHHOI MHCTaHIIMY 10 pe3yJabTaTaM PAaCCMOTPEHMS Jieia, TTIOHSTh, YeM OJTHO
MOJHOMOYME OTJIMYAETCS OT IPYTroro.

IIpaBoBble cuTyanuu
3amaya Ne 1

Pemienue apoutpaxkHoro cyaa o6jactu no aeay od ocrapuBaHUU pe-
LIEHWST aIMUHUCTPATUBHOTO OpraHa O MPUBJICYCHNN K afMUHUCTPATUBHON
OTBETCTBEHHOCTU ObLIO MPUHSATO (B OKOHYATeabHOU (hopme) 12 anpens.
00O «ITo3utB», MpUBJICYEHHOE K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH
U HECOIJIaCHOE C pelIeHUeM apOUTPakHOTO cya, MPU3HABIIIETO pelieHue
aIMMHUCTPATUBHOIO OpraHa 3aKOHHBIM U OOOCHOBAHHBIM, MOAAIO afeni-
JISMOHHYIO XXajooy 12 mas.

Cynps anesuIsHMOHHOTO Cyla BO3BPaTUJI alleJUISIIUOHHYIO Xalo0y
Ha ocHOBaHUM 1. 3 4. 1 cT. 264 ATTIK P®, 1Tocko/IbKy OHa MoJaHa o UcTe-
YEHUU YCTAaHOBJIEHHOTO 3aKOHOM CPOKa U HE COAEPKUT XOJaTalCcTBa O €ro
BOCCTaHOBJICHUU.

IIpasuavho au nocmynua cyoes?
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3amaya Ne 2

B ynoBnerBopeHun ncka denepaaibHOTo Ka3eHHOTo yupexneHus «LleH-
TpanbHbIid ToctiuTanb MBI P®» x AO «['opdapmMaiiysi» apOUTpakKHbIM
CYJIOM Kpasl ObIJIO OTKa3aHo.

B apOuTpaxkHblii ane/UISIIMOHHbBIN cyn 30 MIOHST Ha 3TO pellleHue cyaa
MOCTYIMJIA aneJUISILIMOHHAsT Xajloba OT HayaJIbHUKA TOCITUTAJIS.

OpnHako 1 uioJIs1 B aneJUISIMOHHBINA apOUTPakKHBIN CYJI TTOCTYITUIIO XO-
JaTaliCTBO O BO3BPAILIEHWM 3TOM >Kaja00bl, OAMMCAHHOE MTOMOIIHUKOM
HavaJbHMKA TOCIIMTAJIS IO TIPaBOBOIA padoTe.

Cybst aneJuIsIIIMOHHOTIO CY/Ia 0TKAa3aJl B YIOBJIETBOPEHUM XO1aTaliCTBa,
XOTSI OIpe/ie/IeHUe O TIPUHSITUY alleUISIIIMOHHOM Xa00bl ObUIO BHIHECEHO
TOJILKO 2 UIOJIS.

IIpasuavho au nocmynua cyoes?

3amaya Ne 3

ITpu paccMOTpeHWH B Cy/e ane/UITIMOHHON MHCTAHIIMK KaJI00bl Ha pe-
IIeHWE 10 JAeJy O B3bICKAHWM HEYCTOMKM 1O JOTOBOPY CTPOUTEITHLHOTO
MOJIPsijia OT MCTLIA TT0 JIEJTy MOCTYITMJIO XOIaTaliCTBO O TOM, YTOOBI HE TOJIbKO
OCTaBUTh pelIeHNE, KOTOPBIM UCK OBIJT ITOJTHOCTHIO YIOBJIECTBOPEH, 0€3 13-
MEHEHUsI, HO ¥ B3bICKATh JOMOJHUTEIBHYIO CyMMY HEYCTOIKM 1O IOTOBOPY
BIUIOTH I10 JIeHb PACCMOTPEHUS AeJia B ale/UISIIMOHHOM CyJIe.

CBoe X0/1aTaiiCTBO MCTEIl MOTUBHUPOBAJI TEM, UTO 00sI3aTEILCTBA T10 J10-
TOBOPY OTBETYMKOM JI0 CHX ITOP HE BBITMIOJIHEHBI M, KPOME TOTO, areiisi-
LI1ST — 3TO MOBTOPHOE PACCMOTPEHME Jiejia 110 TTpaBUJIaM pacCMOTPEHMS
JieJia B Cy/ie TIepBO MHCTAHIIUH.

Cnedyem au cydy ydoseaemeopums xodamaiicmeo ?

Sanaya Ne 4

B anennsuunonHoit xanobe, noganHoit AO «KomaHnaup» (MCTLHOM
10 JIeNly), Ha pelleHre apOUTPaKHOTO Cy1a 001acTU ObLIO YKa3aHO, YTO CYII
MpY PAaCCMOTPEHUU Jieia B TIepBO MHCTAHLMU TPpyOO HAPYIIMI OCHOBHOM
MPUHLIUIT apOUTPaXKHOTO MpoLecca — MPUHLIUII TIacHOCTH. JIeo B TOM, UTO
MPUCYTCTBOBATh B 3ajie 3acelaHusI BO BpeMsl pa3duMpaTeIbCTBa AeJia XOTeau
HECKOJIbKO UJIEHOB TpyaoBoro kosaektua AO. OgHako UxX He MyCTUIN
naxe B 31aHMe apouTpaxHoro cyna. Ha xomaraiictso npeacrasuresns AO

111



ApOuTpaxHslii mpouecc: [TpakTnkym

0 TOM, YTOOBI UX TIPOMYCTHJIN B CY[I M 3aJT 3aCEIaHUSI, CYIbsI OTBETHII OTKa-
30M, MOTUBHMPYS 3TO T€M, UTO 3aJ1 HE BMECTUT BCEX KeJIarOIINX.
Ecmb au ocnosarnus ons ommenwt peuwienus ?

3amaya Ne 5

K anemngimuonnoit xanoo6e, momanHoit MI'YIT «CTaHKOKOMITJIEKT»
B CYJI aneJJIILIMOHHON MHCTAaHLIMK, OBLTHA TTPUIOKEHBI HOBBIE TMChbMEHHbBIE
JIOKa3aTeJIbCTRA.

Cynbst ane/UITHAOHHON WHCTAHIIMM OCTaBUJI 3Kajlo0y 0e3 IBUKEHUS,
TIOCKOJIBKY B 3Kaji00e He ObLT yKa3aH MOTHUB, TT0 KOTOPOMY 3TH TOKa3aTeIb-
CTBa He OBLIN MPEACTABJICHBI B CYJI ITIEPBOM MHCTAHIINH.

IIpasuavho au nocmynua cyoes?

3amaya Ne 6

B anemrsiiimoHHO xajno0e Ha pelleHue apoOUTpakHOTO cyaa IepBoi
MHCTAHIIMU OTBETUYMK MPOCUI UBMEHUTH 3TO PEllIeHUEe: YMEHBIIUTh CYMMY
B3bICKAHHOI HEYCTOMKM B 2 pasa.

PaccmorpeB nesno, ane/uIIiIMOHHbBIN Cyl OTMEHWIT pellIeHHe Cya TIepBOit
MHCTAHIIMM ITOJTHOCTBIO M OTKA3aJl B UCKE.

He napywua au cyo aneansyuonHoll UHCmManyuy NPUHUUN OUCNO3UMUBHOC -
mu apbumpasicHoeo npoyecca?

3amaya Ne 7

Cyn aneurILMOHHON MHCTaHLIMK, PACCMOTPEB JIEJIO T10 aleJUISIIIMOHHOM
’kajao0e, OTMEHMJI pellleHre Ccyla NepBOi MHCTAHIIMKM U HAapaBUJI AeJI0
Ha HOBOE pacCMOTPEHME B CYJI ITIEPBOI MHCTAHIIAMN.

He npesvicun au cyo anearayuonHoil UHCManyuy c0u NOAHOMOYUS 8 OQH-
Hom cayuae? Kakumu mocym 6bimb 0CHO8AHUS 045 OMMEHbL peleHuUs, ecau
npeonoaodcUms, Ymo anestayUoHHbLI cy0 NOCMYNUA NPAGUALHO ?

KOHTpOJIbHI)le BOIPOCHI

1. B yeM coCTOUT CYLIHOCTD amneISILMOHHOTO MPOU3BOACTBA?
2. Kakue apOuTpakHble CyIbl pacCMaTPUBAIOT Jiejia B ale/UISILIMOHHOMI
MHCTaHIIUMU?
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3. Kakue cyneOHble aKThl MOXKHO 002KaJI0BaTh B alle/ISIIUOHHOM Topsiake?

4. KTo MOXeT 00xkanioBaTh CyAeOHbIE aKThI B aNle/UISILMOHHOM TMopsiake?

5. Kakoli cpoK yCTaHOBJIEH JUJIsT aNleJISILIMOHHOTO 00XKaI0BaHUs?

6. KakoBbl MOPSIIOK TTOAYM U COMEPKAHUE alleJUISIIIMOHHOM XKaTo0bI?

7. B xakoM MopsiIKe paccMaTpyBaroTCs jejia B ane/ISILIMOHHONW UHC-
TaHLIUN?

8. KaxkoBbl paznuuusi mopsiika pacCMOTpPEHUSI Iejia B TIePBOil U afen-
JISIIIMOHHOM MHCTAHIIUSIX?

9. KakoBbl MOJTHOMOYMS Ccyla aneUISIIMOHHON MHCTaHIUU?

10. HazoBuTe OCHOBaHUS Ui OTMEHBI CY/IeOHBIX aKTOB B alleJUIsII1 -
OHHOM TIOPSIZIKE.

11. EcTb 1u 0cOOEHHOCTH 00KaJloBaHUs ONpeneJeHU B aneuIsILuOH -
HOM nopsiake?

Tema 16. IIpou3BoacTBO B apOMTPAKHOM Cy/Ie
KacCalMOHHOM MHCTAHLINM

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHS HA CeMUHape

1. IToHsTHE M 3HAYEHME KACCAIIMOHHOTO IIPOM3BOICTBA.

2. [IpaBo KaccallMOHHOTO 00KaJTOBaHUS.

3. [Nopsimok KaccallMOHHOTO 00XKaJIOBaHUSI.

4. IporeccyarbHBII MOPSIIOK PACCMOTPEHUS eI B apOUTPaKHOM CyIe
KaccallMOHHOW WHCTaHIINM.

5. [ToTHOMOYMST KaCCAIITMOHHOTO CyIIa.

6. OcHOBaHMSI K OTMEHE CyIeOHBIX AKTOB B KACCALIMOHHOM IOPSIIKE.

JIutepaTypa

1. ApOuTpaxkHbIii Impouecc: YUeOHUK AJIsl CTYASHTOB IOPUINYECKUX
By30B 1 ¢akynbTeToB / [Tom pen. M.K. TpeyimrHukoBa. 4-e u3i., mepepad.
u gor. M.: T'oponenr, 2011. T'm. 30.

2. bopucosa E.A. Anennsumst, Kaccaiysi, Haa30p 10 TPaskIaHCKUAM Jie-
Jam: YuebHoe nocobue. M.: Hopma: Uadpa-M, 2013.

3. Koocemsiko A.C. KaccalmoHHOE IPOU3BOICTBO B apOUTPAKHOM CYIIe:
Teopus u npakTuka. M.: F'opoxeir, 2004.
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4. KomMmeHTapuii K ApOUTpaxHOMY MpoleccyaibHOMY Koaekcy Poc-
cutickoii @enepanuu / [on pen. A.A. UBanosa. M.: T'opozer, 2011. I'n. 35.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ®enepasbHbIi KOHCTUTYLIMOHHBIN 3aKOH OT 28 ampesnst 1995 r.
Ne 1-®DK3 «O06 apoutpaxHbix cynax B Poccuiickoit Denepaiinm».

2. ApOouTpaxkHBIN TpolleccyallbHbIN Koaekce Poccuiickoit Menepannn
ot 24 utosst 2002 1. Ne 95-dD3. T, 35.

3. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 20 geka6pst 2006 T. Ne 65 «O moarotroBKe Aeja K cyneOHOMY pa3oupa-
TEJTBCTBY».

4. [Mocranosnenue Inenyma Briciiero Apourpaxktoro Cyna PO
ot 17 dpespanst 2011 1. Ne 12 «O HEKOTOPBIX BOIPOcax MpUMeHEeHUsT ApOUT-
PakHOTO TpolieccyabHOTO Kofekca Poccuiickoii Denepaliu B penakiium
DepnepanbHoro 3akoHa o1 27 mrojist 2010 r. Ne 228-D3 «O BHeCeHNH U3MEHe-
HUI1 B ApOUTpaXKHBII MpolieccyaibHbIil Koneke Poccuiickoit Ddeneparimm»».

5. IMocranoBnenue Ilnenyma Boiciiero Apourpaxtoro Cyna P®
ot 25 nexkabpst 2013 r. Ne 99 «O nporeccyaabHbIX CPOKaX».

6. IMocranoBnenue Ilnmenyma Briciiero Apourpaxktoro Cyna PO
oT 24 centsa6pst 1999 . No 13 «O npuMeHeHUr ApOUTPaskHOTO MPOLIECCy-
ajbHOTO KoneKkca Poccuiickoit Denepaliny mpy pacCMOTPEHUH JIEN B Cy/Ie
KaccallMOHHOW MHCTaHLIUU»**,

7. IloctanoBnenue Ilnenyma Briciuiero Apourpaxktoro Cyna PO
ot 8 Hos1Opst 2013 1. Ne 80 «O06 yrBepskneHuu ITopsiaka mogauyn JOKYMEHTOB
B apOuTpaxssbie cynbl Poccuiickoit @enepaiiny B 3JIEKTPOHHOM BHIE».

8. BpeMeHHBIIl MOPSIIOK TOIaYl TOKYMEHTOB B apOUTPaKHBIE CYIbI
Poccuiickoit @enepanuu B 2;1eKTpOHHOM Buie (yrBepxaeH ITpukazom
Bricirero ApourpaxkHoro Cyna PD ot 12 suBapst 2011 . No 1)**,

9. INocranoBnenue Ilnmenyma Bricuiero Apourpaxktoro Cyna PO
o1 25 nekabpst 2013 1. Ne 100 «O6 yrBepxkaeHun VMHCTPYKIIMU MO OejI0-
MPOU3BOJICTBY B apOMTpaxkHbIX cynax Poccuiickoit Penepanyn (epBoit,
arneJISILIMOHHOM U KaCCallMOHHOM MHCTaHIUM )» ((haKyJbTaTUBHO).

Me’ro;mqecxne PEeKOMEHAAIUN

Hcxonst 3 KputepreB, pACCMOTPEHHBIX B METOIMYECKIUX YKAa3aHUSIX
K MpeIbInyIeil TeMe, MOXXHO YTBEPKIATh, UTO Kaccayus B apOUTPaKHOM
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mnpolecce Mo CyTH MpeacTaBisieT co00i MPOBEPKY 3aKOHHOCTU M YaCTUUHO
000CHOBAaHHOCTU apOUTPAKHBIX CYI€OHBIX aKTOB, BCTYIMUBIIUX B 3aKOHHYIO
CMITY, KaK MPaBUJIO, BBILIECTOSIIUM CYIOM MO MHULMATHUBE 3aMHTEPECO-
BaHHBIX JIUII.

ITpu uzyyeHuu odsexmos 00kanoBaHUS CAEAYET YICHUTh, YTO KPOMeE
pelIeHu I cy10B NepBO MHCTAHLIMU Y TOCTAHOBJIEHUM ane IS ILIMOHHOM
MHCTaHLUU B KACCALIMOHHOM TMOPSIIKE MOTYT ObITh 00KaJOBaHbI HEKO-
TOpbIe onpedesenus CyaOB MepBO, ane/UIIIMOHHON U KacCallMOHHOM
WHCTaHLIMNA.

Heob6xoaumo Takxke 00CyIuTh BOIMPOC O BO3MOXKHOCTU OOpalleHuUsI
3aMHTEPECOBAHHBIX JIMLI B CYJl KACCALIMOHHON MHCTAaHLIMM, MUHYS CTaAUIO
aneJuIsILiIMOHHOrO MPOM3BOJICTRA.

CreayeT MOMHUTD, YTO MPOMYILIEHHBIN MO YBaXKUTEAbHON MTPUINHE CPOK
Ha nmogayvy ajo0bl MOXeT ObITh BoccTaHOBIeH. Hamo ysicCHUTh, KaKuMu
MOTYT OBbITh YKa3aHHbI€ MPUYMHBI U TTOPSIIOK BOCCTAHOBJIEHUS CPOKa.

XKenarenbHo AeTaabHO MpOaHAIU3UPOBATh CoAepKaHUe KaccalluoH-
HOW >KaJIoObl U TIPUJIOKEHUS K Hell, OTJUYMS areUISIIUOHHOMN XKamo0bl
OT KaccalMiOHHOM.

CnenyeT oOpaTUTh BHUMaHME Ha MOJIOXEHUE O TOM, UTO CYJ pac-
cMaTpUBaeT JIeJ0 B CyaAeOHOM 3aceJaHUU T0 MpaBuJiaM pacCMOTPEHUS
Jejia apOUTpaKHbIM CYJOM MepPBOil MHCTAHLIMU C OCOOEHHOCTSIMU, Mpe-
nycmotpeHHbIMU TJ1. 35 ATTK P®. Hano BeISIBUTB U TIpOaHAIM3UPOBATh
KaXkKIy1o U3 yKazaHHbIX 0COOEHHOCTE, a TaKKe OTIpeAeUTh Pa3audms
B MOPSIIKE paCCMOTPEHUS Jejia B aneIIUMOHHON U KaccallMOHHOM
MHCTaHLIUSIX.

TeMoit aist AMCKYCCUU MOXKET CTaTh BOIIPOC O TOM, SIBJISIIOTCS JIU OT-
JIeJIbHbIE 3JIEMEHTbI He000CHOBAHHOCM U OCHOBAHUEM J1JIS1 OTMEHBI U U3Me-
HEHUsI CyIeOHbIX aKTOB B KaccallMy HapsIAy C He3aKOHHOCMbIO CYIeOHOT0
akta. Ha 3aHgaTusx cienyet yaeanuTbh 0co00e BHUMaHUE PacKPBhITHUIO YKa-
3aHHBIX OCHOBaHUIA.

HaxkoHnel1, BaxkHO MOAPOOHO pacCMOTPETD 10AHOMOUUS CYAA KacCalliOH-
HOM MHCTAaHUMU MO pe3yabTaTaM PacCMOTPEHUSI Aesia, TIOHSITh, YEM OJHO
MOJTHOMOUYME OTJIMYAETCS OT APYToro.

ITpu u3yyeHnr TeMbl HeJullIHe OyaeT 0co00 u3yuyuth pyHkiuu Cyna
MO UHTEJJIEKTYaJbHBIM MPaBaM B KaCCAallMOHHOM MPOU3BOJACTBE, a TAaKXKe
0COOEHHOCTHU 00KaJToBaHUSI CyIeOHBIX aKTOB IO JIeJaM O B3bICKAaHUU
KOMIIEHCAllMM 32 HapylleHue MpaBa Ha CyI0TIPOU3BOACTBO B pa3yMHBbIit
CpOK.
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IIpaBoBblie cuTyanuu
3amaya No 1

000 «Mopo3ko» 00paTUIOCh B apOUTPaKHBIN Cyl 00JIaCTU C UICKOM
K IIPOM3BOJICTBEHHOMY KOOIIepaTUBY «Mupax» O IpU3HAHUU HEICHCTBH -
TeJbHBIM JOTOBOpPA MOAPSIIA.

ApOUTPaKHBIN CyII TIPUHSLT pellieHUe, KOTOPBIM UCK YIOBICTBOPMIL.

ApOUTpaXKHBIN aneJUISILIMOHHBIN CyIl MPUHSI MOCTAHOBJIEHUE, KOTO-
PBIM OCTaBWJI pellieHUe TIepBOM MHCTAHLIMU 0e3 U3MEHEHUS, a Kajlo0y —
0e3 yIOBJIETBOPEHUSI.

Koonepatus «Mupaxk» odpatuics B heaepaabHbIN apOUTPaKHBIN CyI
OKpYyTa ¢ KaccallMOHHOM kaj1000i1 Ha pellieHue MepBOi MHCTAaHIIUU U ITOC-
TaHOBJICHUE aIeJUISIIIMOHHON MHCTaHIIUU.

B xano6e ObLI0 yKa3aHO, YTO pellieHWe U MOCTAaHOBJIEHUE MPUHSThI
Ha OCHOBE MPOTUBOPEUUBBIX TOKA3aTEIbCTB, UMEIOIIUXCS B JIeJie, YacTh
JIOKA3aTeIbCTB, MPEACTaBICHHBIX OTBETYMKOM, HE UCCIIEIOBAIaCh, OLIEHKA
HCCJIeIOBaHHbBIX T0KA3aTeJIbCTB HE YUYUTHIBACT UX OTPAaHUYEHHYIO TOCTO-
BEPHOCTh M HeMoJIHOTY. KaccalimoHnHas xkano0a Oblia HalpaBJieHa IMpsiMO
B (beepabHbIN apOUTPaKHBINM CylIl OKpyTa.

Cynps ¢deaepaabHOT0 apOUTPaXKHOTO Cylla OKpYra HarpaBUJI TTOJTyYeH-
HYIO Xano0y B apOUTpaXkKHBI Cyln 0071acTy IJIs HAINlpaBJICHUS e BMECTe
C IeJIOM B CyIl KaCCallMOHHOU MHCTaHIIUMU.

Ecmb au owubku 6 deticmeusix cydvu u omeemuuxa no deay?

3amaya Ne 2

MOCKOBCKMIi TOPOICKOI BOCGHHBIN MPOKYPOP TOAa] KacCallMOHHYIO
KanoOy Ha pelieHrue ApOUTpasKHOTO cyaa I'. MOCKBBI IO MCKY BOMHCKOI
gact 67544 k AO «CpUHKC» 0 TPU3HAHUU CACITKHU HEIEHCTBUTEIBHOM.

Bnpase au 6w11 3mo denamo npoxypop?

3amaya Ne 3

AO «CeBep» 00paTUIIOCh B apOUTPaKHBIN Cyl pecryOJUKU B COCTaBe
Poccniickoit @enepannu ¢ uckom K MYII «Bosra» 06 nctpeboBaHUN UMY -
LIECTBA U3 HE3aKOHHOTO BJIaICHMSI.

ApOUTpaKHBIN Cyll PECITYOJIMKU UCK YIOBICTBOPUIL.
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ApOuTpakHbI aneIsIUOHHbBINA Cy, PACCMOTPEB AEJO0 IO Xaaobe
npeanpusitus «Bosra», MpUHSI MOCTAaHOBJAEHKE, KOTOPBIM B CKE OTKAa3aJl.

DenepaabHbIil apOUTPaXKHBIN CyI OKPYTa, PACCMOTPEB KacCallMOHHYIO
>kanio0y AO Ha IMOCTaHOBJIEHUE aNe/UISIIMOHHOTO cyaa, OTMEHWII 3TO MocTa-
HOBJIEHUE U TIPUHSLT CBOE pellieHUe, TOJIHOCThIO COBIMANAIOIIEe C pEIIeHUEM
Cylla MepBO MHCTAHLIMM.

Coomeemcmeyem au 3aKOHY NOCIMAHOBAeHUe CY0a KACCAYUOHHOU UHCIMAHUUU ?

Samaya Ne 4

ITpu paccMOTpeHNH [igIa B KACCALIMOHHOM TTOPSIIKE UCTLIOM OBLT MPEIb-
SIBJICH B CYJI HOBBII JOKYMEHT, MOATBEPXKAAFOLINIA, UTO aTleJISTLIMOHHBIN CYI
HanpaBuJI ONpeNesIeHUe C U3BELIEHNEM O MECTE M BPEeMEHH CJIYIIaHUs esia
B alleJISIIMOHHON WHCTAaHLIMM Ha HEBEpHBIN agpec. B pesynbrare 3T0TO
JIeJI0 OBIJIO PACCMOTPEHO B Cy/Ie ale/IIIIMOHHOM MHCTAHIIMU B OTCYTCTBHE
(hakTUYECKN HEe U3BELICHHOIO OTBETUMKA.

IpencenateTbCTBYIONINI YKa3al, 9YTO KACCALIMOHHBIN Cy/l HE IPUHUMAET
HOBBIX JIOKA3aTeJIbCTB, B XOAaTaCTBE O MPHOOIICHUN JOKYMEHTAa OTKa3all,
OCTaBMJI ITOCTAHOBJICHNE ATTeJUTILIMOHHON MHCTaHLIMY 0€3 U3MEHEHUS.

IIpasuavro au nocmynua cyo?

3amaya Ne 5

B mokazarenbCcTBO TOTO, UYTO CYIOM ale/UISILIMOHHON MHCTAHIIMY OBLIO
HapylIeHO TpaBUJIO O TaiiHe coBemanus cyaeir, ®TYIIT «Msicokomou-
HaT Ne 2» (JTi110, moJaBIliee KacCallMOHHYIO XKaja00y) MMPOCUJIO B KAUeCTBE
CBUETEJISI JTaHHBIX OOCTOSITENIBCTB TOMPOCHUThH B KACCALIMOHHOM MHCTAH-
K rpaxaaHky CHIOpOBY — ITOMOIIHUILY IOPUCKOHCYJIBTa KOMOWHATA,
MPUCYTCTBOBABIIYIO TTPY pa30MpPaTeIbCTBE Jiejia B aneJUISIIIMOHHOM CY/IE.

B xonaraiicTBe ObLIO OTKa3aHO, TaK KaK JOMPOCUTH CBUIETE/ISI HEBO3-
MOXHO M3-3a OTCYTCTBUSI ITIPOTOKOJIA CyIeOHOTO 3aceqaHusl U CeKpeTapsl.

3akonHbl AU, ¢ 8auleil MOYKU 3peHUsl, OelicmEus KaccayuoHHo2o cyoa?

KOHTpOJIbHI)le BOIPOCHI

1. B yeM cOCTOUT CYLIHOCTb KaCCAalMOHHOT'O MPOU3BOACTBA?
2. Kakue apOuTpaxkHble Cydbl pacCMaTpUBAIOT JieJla B KacCallMOHHOM
WHCTaHLIUU?
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3. Kakue cyaeOHbIe aKThl MOXXHO 00XKaj0BaTh B KacCAallMOHHOM I10-
psiake?

4. Kto MoXxeT 006xajioBaTh cyneOHbIe aKThl B KACCALIMOHHOM I10-
paake?

5. Kakoii cpok ycTaHOBJIEH JJ1s1 KACCALIMOHHOTO 00KaJ0OBaHUSs?

6. KakoBbI TOPSIIOK TTOIaYM U CofiepKaHKe KacCallMOHHOM XKalo0bI?

7. B KakoM TOpsiIKE pacCMaTpUBAIOTCS [eja B KacCalluOHHOI MHC-
TaHLIUN?

8. KakoBbl paznuuus mopsiika pacCMOTPEHUSI ieia B IepBoii U Kacca-
LIMOHHOM MHCTAHLIUSIX?

9. KakoBbl MOJHOMOYMS Cyda KaCCAaMOHHONH MHCTAHLIMU?

10. HazoBuTe OCHOBaHWUSI /IJIsI OTMEHBI CYIeOHBIX aKTOB B Kaccaly-
OHHOM TOPSIIKE.

11. EcTb 11 0cOOEHHOCTU 00KaJI0BaHUSI OMpeneeHUI B KACCALIMOHHOM
nopsiake?

Tema 17. IIpou3BoacTBO MO MEPECMOTPY
Cy/IeOHBIX AKTOB B MOPSIKE HAJA30pPa U 110 HOBBIM
WM BHOBb OTKPBIBIIMMCS 00CTOSATEIHCTBAM

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHS HA CeMUHape

1. ITonsTie 1 3HAYCHME TIEPECMOTpPA CYICOHBIX aKTOB B TTOPSIIKE HaM-
30pa.

2. JIuma, UMeroIIre TIpaBo ITOIauM 3asiBJICHUI U mpeacTaBieHuii. I1o-
PSIIOK TTOIAYM.

3. IMopsimox paccmoTtpenud nena B [Ipe3nnuyme Bricimero AponTpax-
Horo Cyna PO.

4. TTomnomouns Ipe3unmnyma Briciero Apoutpaxutoro Cyma P® 1 oc-
HOBaHMSA K OTMEHE ¥ U3MEHEHUIO CYIeOHBIX aKTOB B IMOPSIIKE HAaa30pa.

5. [NoHsATHE M 3HAUYCHUE TTIepecMOTpa IO HOBBIM MJIM BHOBh OTKPBIB-
IIIMCSI OOCTOSITETLCTBAM.

6. OcHOBaHUs IIEPECMOTpPA: BHOBb OTKPBIBIIIMECS U HOBbIE 0OCTOSI-
TEJLCTBA.

7. Ilomaua 3asIBICHUSI O TIEPECMOTPE CyICOHBIX aKTOB IT0 BHOBb OTKPHIB-
IIMMCS 1 HOBBIM OOCTOSITEJTHCTBAM M TIOPSIIOK €T0 pACCMOTPEHMUSI.
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JIutepaTypa

1. ApOUTpaxXHBIN Mpoliecc: YUYeOHUK IJIsT CTYASHTOB I0pUANYECKUX
By30B 1 ¢akynbTeToB / [Ton pen. M.K. TpeyirHukoBa. 4-e u3i., mepepad.
u gom. M.: 'opomenr, 2011. T'nm. 31, 32.

2. bopucosa E.A. Anennsums, Kaccaiysi, Haa30p IO TpaskIaHCKUM Jie-
Jam: YuebHoe mocobue. M.: Hopma: Uadpa-M, 2013.

3. KomMmeHTapwmii K ApOUTpakHOMY MpolieccyaaTbHOMY Konekey Poccuii-
ckoii Penepaunu / [on pen. A.A. MBanosa. M.: T'oponen, 2011. I'nn. 36, 37.

HOpMaTHBHbIe NCTOYHUKH

1. @enepanbHbIil KOHCTUTYLIMOHHBIN 3aKOH OT 5 ¢deBpansa 2014 r.
Ne 3-DK3 «O Bepxoaom Cyne Poccuiickoit Denepaunm».

2. @enepaybHBII KOHCTUTYLMOHHBIN 3aKOH oT 28 anpenst 1995 r.
Ne 1-DK3 «O6 apourpaxHbix cygax B Poccuiickoit @enepannm».

3. ApOuTpakHBII MpoleccyanbHbIil Kogeke Poccuiickoit Menepaunu
ot 24 utonist 2002 1. Ne 95-dD3. I'n. 35, 36.

4. Mocranosinenue Ilaenyma Bricuiero Apourpaxuoro Cymsa PD
ot 30 ntoHs1 2011 r. Ne 52 «O mpuMeHeHUM TTOJIOXKEHUH ApOUTPaKHOTO
nmpoiieccyanbHOro Kogekca Poccuiickoit @enepaliuu mpu nepecMoTpe
CyIeOHBIX aKTOB 10 HOBBIM MJIM BHOBb OTKPBIBIIAMCST OOCTOSITETLCTBAMY.

5. INocranosienue ITinenyma Breiciiero Apourpaxtaoro Cyma P®
ot 20 mexa6ps 2006 r. Ne 65 «O 1moarotroBke jeia K cyneOHoMy pa3onpa-
TEJBCTBY».

6. IMocranosnenue Ilnenyma Breiciiero Ap6urpaxtaoro Cyma P®
ot 5 utonHs 1996 r. Ne 7 «O6 yrBepxaeHun PernmameHTa apOUTpaskKHBIX Cy-
noB». PermamenT apoutpaxksbix cynoB Poccuiickoit Meneparnmu.

7. Ilopsimok opraHu3auuy paboThI 10 PACCMOTPEHUIO 3asIBJICHUI U TIpe-
CTaBJICHUI O MMepecMOTpe CyAeOHbBIX aKTOB B MOPsIAKE Haa3opa B Briciiem
ApbutpaxHom Cyne Poccuiickoit @enepariu (yrBepxkaeH PacnopsbkeHrem
Bricirero Apourpaxunoro Cyna P® ot 11 geka6ps 2002 r. Ne 64).

8. BpeMeHHBII MOPSIAOK MOIaun JOKYMEHTOB B apOMTPaKHBIE CYIbI
Poccniickoit Penepanuu B 251eKTPOHHOM Bue (yreep:xkaeH Ilpukasom
Bricirero ApourpaxkHoro Cyna P® ot 12 suBapst 2011 . No 1)**,

9. INocranosnenue Ilnenyma Briciiero Apourpaxktoro Cyma PO
ot 8 Hos10pst 2013 1. Ne 80 «O06 yrBepxknenuu [Mopsaka mogaun JOKYMEHTOB
B apouTpaxHbie cyabl Poccuiickoit Denepalinii B 9JIEKTPOHHOM BUIE» .
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MeToauueckue PEKOMECHAAUH

Hcxons u3 kpurepueB, paCCMOTPEHHBIX B METOTUYECKUX YKAa3aHUSIX
K OPEABIIYIIAM TeMaM, MOXHO YTBEPXIAThb, YTO MEPECMOTP CYAEOHBIX
aKTOB B MOPSIIKE HAaA30pa B apOUTPasKHOM MPOILIECCE IO CYTH TIPEICTaBISIeT
C000Ii TIPOBEPKY 3aKOHHOCMU APOUTPAXKHBIX CYICOHBIX aKTOB, 8CHYNUBUIUX
B 3aKOHHYIO cuity, Beiciiium ApoutpaxusiM Cynom P® no nHuimarnse
3aMHTEPECOBAHHBIX JIUIL B LIEJIAX 00ECIIEUCHUST eNMHO00pa3ns CyneOHOi
MPaKTUKU 1 UCTIPABICHUS CYIIIECTBEHHBIX HAPYIIICHWI 3aKOHOIATEIHCTBRA.

Cnenyet oOCyaUTh, aOCOAOMHO AU 6Ce BCTYTIUBIINE B CUIY CyleOHbBIC
aKTBI apOUTPAKHBIX CYIOB SIBJISIIOTCST 006eKmamu TIepecCMOTpa UCXOMIS U3 TI0-
JnoxeHuit ct. 292 AIIK PO.

Hszyuasa Hopmy AITK P®D o ToMm, 4TO 3asiBJIeHUE WM TIpEACTaBIeHIE
0 MepecMOoTpe B MOPSIAKE Ham30pa CyIeOHOTO aKTa MOXKET OBITh MOIaHO
B Boicunii Apourpaxssiii Cyn PD B cpok, He IPeBbILLAIOILINI mpex me-
cayes CO MHS BCTYIUICHMS B 3aKOHHYIO CHJTY TTOCJIETHETO CyaeOHOrO aKTa,
TIPUHSITOTO TI0 TaHHOMY IEJTy, €CJIM MCUePIIaHbl IPYTHe UMEIOIINeCs BO3-
MOXHOCTH JJISI TIPOBEPKM B CYIEOHOM TTOPSIIKE 3aKOHHOCTH YKAa3aHHOTO
aKTa, JXKeJaTeJIbHO 00CYIUTh BOTIPOCKHI O TOM, YTO O3HAYAIOT CIOBA «IIOC-
JIETHUI aKT» U «MCYEPIIaHbI IPYTHUE BO3MOXHOCTI.

Cratbs 292 AIIK P® ycraHaBniuBaeT nepedyeHb I, 110 MHULUATHBE
KOTOPBIX TIEPECMOTP CYACOHBIX aKTOB B MOPSIIKE HAI30pa MOXKET OBITh
OCYIIIECTBJICH.

M3yuyeHne BonpocoB TeMbl OyIeT 0oJiee MJI0J0TBOPHBIM, €CIIM UCXO-
IWATH U3 TOTO, YTO IMMPOM3BOACTBO B CyJe HAT30PHON MHCTAHIIMUA MOXKHO
YCIOBHO pa3neiuTh Ha mpu smana (ctaaguu): 1) BOMpoc o MPUHSATUM 3a-
SIBIICHUS WJIM TIPEACTABICHUS K TIPOM3BOICTBY pacCMaTPUBACTCS CYIbei
Briciiiero Apoutpaxsaoro Cyna P® B cootBetcTBUM CO cT. 295 AIIK P®;
2) 3asiBJICHME WJIHU TIPEICTaBICHNE TIOCJIE €r0 MPUHSITUS K IIPOU3BOICTBY
paccMmarpuBaeTcs B COOTBeTCTBUHU cO CT. 299 ATTK P® B cyne6HOM 3acena-
HUU KOJUIETHAIBLHBIM COCTaBOM cyreii Breiciiero Apourpaxnoro Cyna PO,
KOTOPBIH pelraeT BOIpoc o HampasieHuu aena B [Ipesmnuym Briciiero
Ap6utpaxHoro Cyna PD mis nepecMoTpa cyaeOHOro akTa B IOPSIIKE Hal-
30pa; 3) [pesunuym Beiciiero Apourpaxnoro Cyna P® repecmarpuBaer
cyneOHbIe aKThl B MOPsIAKE Haa3opa B cooTBeTCTBUM co cT. 303 AIIK PD
B 3aCeIaHUU.

Crarbs 305 AIIK P® ycranasnmnBaet nosHomouwnst [Ipesnanyma Beic-
mrero Apourpaxsnoro Cyna P®D npu nepecMmotpe aena B OPSIAKE HAa30pa.
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MHTepecHo cpaBHUTH 3TH MOJHOMOYMS C TTIOJITHOMOUYHMSIMU Cylla aneIsIiu-
OHHOM U KacCallMOHHOW MHCTAHLIUIA.

OcHoeanusamu 11 OTMEHBI Y UBMEHEHMSI CyIeOHbIX aKTOB B TIOPsIIKE
Haa30pa SBJISIIOTCS HE MIPOCTO He3aKOHHOCMb CyIeOHOrO aKTa U CyIeCT-
BEHHOE HapylIeHUE 3TUM aKTOM MpaB U 3aKOHHBIX MHTEPECOB JIU1L, y4acT-
Bytonux B iejie. Crarbs 304 ATTK PD ycraHaBiBaeT KOHKPETHBIE «(byH-
JNaMEHTaJIbHbIe» HapYyILIEHUSsI, KaXI0€ U3 KOTOPBIX MOMJEKUT MOAPOOHOMY
aHaJIMU3y.

ITepecMOTp cyaeOHBIX aKTOB IO BHOBb OTKPBIBIIMMCSI 00CTOSITEIbCTBAM
U1 HOBBIM OOCTOSITEJIbCTBAM B apOUTPaKHOM MPOLIECCE — 3TO YCTAHOBJIEHHUE,
KakK IMpaBujIo, TeM e CyI0M IO MHULIMATUBE 3aMHTEPECOBAHHBIX JIULL HATU -
YUl UM OTCYTCTBUSI ONPEeAEEHHBIX 3aKOHOM (haKTUUECKUX WJIU MPABOBbBIX
00CTOSITENILCTB, KOTOPBIE CYILIIECTBOBAJIM HA MOMEHT PacCCMOTPEHUS Jea,
HO O KOTOPBIX HE ObLIO M3BECTHO CYY, a TAKXKE 0OCTOSITEILCTB, BOSHUKIIINX
rocJjie MPUHSTUS TOCTAaHOBJIEHUS, HO KOTOPbIE MOBIUSUIU (MU MOTJIU TTOB-
JIUSITh) Ha MPAaBUIbHOCTh CyIeOHBIX aKTOB, CIYRUBIUX B 3AKOHHYIO CUITY.

Bpsin nv naHHBINA BUI TEpecCMOTPa MOKHO TTO3ULIMOHUPOBATh KaK #po-
6epKy cyaeOHOTO aKTa.

[Tpu u3yyeHrn TeMBbI CIeaYeT MOMbITATHCS ICHO OMPEACTIUTh, B YEM CO-
CTOSIT PA3INUUS MEXKITY 6H08b OMKPbIBUIUMUCA U HOBbIMU OOCTOSITEILCTBAMM,
a TAaKXKe COOTHECTU JaHHYIO KiacCU(UKAIMIO OOCTOSITEBCTB C eJIEHUEM
00CTOSITeIbCTB HA (haKTUUECKKE U MPaBOBBIE.

Obsexmbl TIEpecMOTPa — 3TO BCTYMUBIIME B 3aKOHHYIO CUJTY pELlIeHUs],
onpe/esieHus U MOCTaHOBJIEHUsI apOUTpaKHBIX cynoB. Hamno obcynuth Bom-
pOC O TOM, abcoarOmHO AU 8ce CyNeOHbIE aKThl MOTYT ObITh NTEPECMOTPEHbI
B JaHHOM MOPSIAKE.

[Tpu n3yyeHuun TeMbl ciaeayeT oOpaTUTh BHUMaHUE Ha cpok ToJdadyu
3asBJICHUSI, €TO codepoicanue, TIOPSINOK MOoJaun 3asiBJCHUsSI O TIepecMoTpe
U Ha MOPSIIOK PAaCCMOTPEHUS Aejia Mo 3asiBJEHUI0, 0CO00 aKLIEHTUPYS
BHUMaHME Ha OTJIMYMSIX YKA3aHHBIX MTOPSIIKOB OT MOPSIAKAa PACCMOTPEHUS
Jiesa B cyae epBOii MHCTaAHIIUU.

IIpaBoBble cuTyanuu
3amaya Ne 1

AO «I'epanb» HanpaBwio B Beictimii ApourtpaxHsiii Cyn P® 3asB-
JIeHUE 0 IepecMoTpe pellieHust ApouTtpaxxHoro cyaa PsizaHckoii obiaactu
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0 B3BICKaHMU ¢ 3TOro AO HEyCTONKM 3a HEUCITOJITHEHME JOTOBOPHBIX
00s13aTebCTB.

Pemrenne 6n110 BiHeceHO 1 nioHs 2006 1. PerieHne He 003XaloBaJioCh
HU B aTleJUTSIIIMOHHOM, HM B KaCCallMOHHOM MHCTAHIINN, OHAKO 3asIBUTE]Tb
CYUTAET, UTO CY[ IPY PACCMOTPEHUH Jejia AOIyCTUJI HapyIIeHne HOPM
MpaBa, YTO MOBJICKJIO CYIIECTBEHHbBIC HAPYIIEHUS €ro MpaB K HHTEPECOB.

3asiBnieHue obuto mogano 29 uosns 2006 r. Cynbst Beiciiero Apourpax-
Horo Cymna P® Bo3BpaTui 3asiBJIeHNE B COOTBETCTBUH €O CT. 296 ATTIK PD,
yKazaB, 4TO He COOJIIOACHBI YCJIOBHsI, Kacarolluecsi CPOKOB IMOAauu 3asiB-
JIeHUsI, ycTaHoBJIeHHBIe cT. 292 ATIK P®.

IIpasuavho au nocmynua cyoes?

3amaya Ne 2

ITpoxkypop MocKkoBcKoii 06acTh HarpaBuj B Boiciimit ApOUTpakHbIi
Cyn P® npencraBieHue, B KOTOPOM OCIapuBall pelieHrue ApOUTpaskHOTro
cyna MockoBcKol 00J1acTh, KOTOPBIM ObLJIO OTKa3aHO B YIOBJAETBOPEHUU
zasBieHus OO0 «AraT» 0 MpU3HAHUM HeAeUCTBYIOIIUMM 3aKoHa MOCKOB-
CKO¥1 00J1aCTH, YCTaHABIMBAIOILIETO MOPSIIOK YIIJIaThl HAJIOTOB B OIOIKET
MOCKOBCKOIf 001aCTH, a TaKXe TTOCTAHOBJIEHUE apOUTPaXKHOTO arlesuIsi-
moHHoro cyna No 10, KOTOpbIM yKa3zaHHOE pellieHre ObUIO OCTaBICHO
0e3 U3MEHEHUSI.

Cynbst Beiciiero Apoutpaxkuoro Cyna P®D BeIiHec ornpeiesieHre 0 BO3-
BpalllEHUU TMPEACTABICHUSI, MOTUBUPYS 3TO TEM, YTO MPOKYPOP HE MpPH-
HUMaJI y9acTHhe B pACCMOTPEHUM JieJla HU B TIEPBOIA, HU B alleJISILIMOHHOM
MHCTAHIIUM.

IIpag au cyovsa?

3amaya Ne 3

Cynbu Beiciiero Apourpaxsoro Cyna PD, kosiernaibHO pacCMOTpPEB
MPUHSTHE K IPOU3BOJCTBY 3asiBJIEHUsI O TIEPECMOTPE PEIlIeHHs Cya IepBOi
MHCTAHIMHU B MOPSIAKE Han30pa, BBIHECU OIpeieieHre 00 oTKase B Iepe-
nmade nena B [1pesunnym Briciiero Apoutpaxktoro Cyna PO,

B naHHOM omnpezaeieHUM CyIbU yKa3alld, 4TO pelieHre ApOUTPakKHOTO
cyna CBepTOBCKOM 001aCTH ObLIO BBIHECEHO C HApYyIIEHUEM psiia HOPM
AIIK P®, Ho 5TH OIIMOKM He HapylIaloT eUHCTBA CYIeOHOMN TTPAaKTHUKH.
DTHUM Xe olpeneeHUeM CyIbU HalpaBWIN JIeJI0 Ha PACCMOTPEeHHE B Kac-
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callMoHHOM Topsiike B DenepaibHbI apOUTpaXkKHbBIM Ccy1 YpaabCKOro
OKpYTa, MOCKOJIbKY JeJI0 B KacCallMOHHOM TOPsIIKE HE PACCMaTpUBaIOCh.
DenepabHbIi apOUTPaXKHBIN Cyl YpalbcKOro OKpyra BO3BpaTHII 3a-
SIBJICHUE O TIEPECMOTPE, TTOCKOJIBKY OHO HAIllMCaHO He Io (hopMe, TTOJaHO
110 UCTEYEHUHU YCTAHOBJIEHHBIX CPOKOB U HE OIJIAYeHO rocy1apCTBEHHOM
MOLLIUHOW.
Ecmb au owmubku 6 deiicmeusx apoumpaychvix cyoos?

Sanaya Ne 4

[MpencraBuTeb OTBETYMKA 110 JIE]TY, PACCMOTPEHHOMY B ApOUTPaXKHOM
cyne CepmioBcKoi ob1acTu, HarpaBwl B Beiciiuit ApouTtpaxtbiit Cyn PO
3as1BJICHME O MIEPECMOTPE B TIOPSIIKE HAA30pa OINpPeIeIeHUsT, BRIHECEHHOTO
KOJUTETHaTbHO cynbsiMu Briciiero Apourpaxnoro Cyna P® (3agaua Ne 3).

Cynbst Beiciiero Apourpakuoro Cyna P® cBouM onpenesieHueM BO3-
BpaTWJI 3asIBJIEHKE, YKa3aB, YTO TaHHOE OIpeieieHue He MOXKET ObITh 00b-
€KTOM TIepecMOoTpa B MOPSIIKE HaI30pa.

Moeym au ykazannble onpedenenus Obimb 006eKmMoM nepecmompa 6 Hao-
30pHOM nopsidke?

3amaya Ne 5

CenbCcKoX03iCcTBeHHbIN KoornepaTuB «KpacHas 3apsi» oOpaTucs B ap-
OUTpaxXHbIi cyn ¢ uckoM K AO «Bocxoa» 0 B3bICKAHWM YOBITKOB 1 TIEHU
3a HEJIOMOCTAaBKY TOploYe-CMa30uHbIX MaTepPUaIOB.

ApOUTpaKHBIN CyI TTepBOii MHCTAHLIMU B yIOBJIETBOPEHUHN HCKa OTKA-
3aJ1. ANeJUTSIUMOHHBIN Cyll OCTaBUJI 9TO pellieHre 0e3 U3MEHEHUSI, a amne-
JISILIMOHHY10 Xano0y «KpacHoii 3apu» — 06€3 y10BJAETBOPEHUSI.

Cyn KaccalMOHHOM MHCTaHLIMU TaKXKe OCTAaBWJI PElIeHUe TEPBO UH-
CTaHIMU U TTOCTAHOBJICHUE aleUISILIMOHHON MHCTaHIIMY 06€3 U3BMEHEHU,
a KaccalMoOHHYI0 Xao0y «KpacHoii 3apu» — 03 yI0oBIeTBOPEHUSI.

B kakoii cpok nocae amoeo koonepamué enpase obpamumucs 6 cyo HAO-
30pHOU UHCManyuu ?

3amaya Ne 6

MyHuLUITaTbHOE TTPEANPUSITIE 00PAaTUIOCh B apOUTPaKHbBIN CYH C UC-
KOM K rpaXJaHUHY-TNpeanpruHumaTteio CoKoJIOBY O BOZMEIIEHUU Bpea.
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ApOUTPaKHBIN CYI TTEPBOI MHCTAHIIUY VCK YIOBJICTBOPUII.

B aneisinMoHHON M KaccallMOHHOW WHCTAHIIMSIX AeJI0 He paccMar-
PUBAJIOCH.

Ipe3uanym Beicero Apoutpaxsoro Cyna PD, paccmotpeB neito, otMe-
HWJI pellieHne CyIa MepBOii MHCTAaHLIMK M TTPEKPATIIT IIPOU3BOICTBO 110 JEITy,
MOTHUBUPYSI 3TO TEM, UTO JIeJI0 He OBIJIO MOIBEIOMCTBEHHO apOUTPaKHBIM
cynam: ipu rozgave vcka CoKoJIOB yxKe He ObLT ITpenIpuHUMaTeIeM.

[IpasunvHo au nocmynun cyd HA030pHOU UHCMAHUUU ?

3amaya Ne 7

BcTynmuBIIMM B 3aKOHHYIO CHITY IIPUTOBOPOM PaiiOHHOTO Cy/Ia YCTaHOB-
JIEHO, YTO TIPU paCCMOTPEHUH Jejia apOUTPasKHBIM CYIOM MPEICTaBUTEh
AO «3emenosib30BaTe by JaJl B3ATKY CYAbe apOUTPaXKHOTO Cya, a TOT ee
B3I, 32 UTO ¥ OBUT OCY3KIEH K JIMIICHUIO CBOOOIHI.

Ha stom ocHoBanuu OOO «IlawiHs» moaano 3asiBieHre O EPECMOTPe
pelIeHMs IT0 BHOBb OTKPBIBIINMCST 0OCTOSITEIbCTBAM.

ApOUTpaKHBIN CyI, paCCMaTPUBAaBIINIA 3TO 3asiBJIEHUE, PUILIEIT K BbI-
BOJZY O TOM, YTO peIlIeHNE, KOTOPOE TTPUHSIT OCYKICHHBIN CYIbsl, 3aKOHHOE
1 000CHOBAHHOE.

Lonxcen au apoumpasicHolil cyo ommeHams 9mo peuleHue no 6H08b OMKPbLE-
wumcs obcmosamenvcmeam?

3amaya Ne 8

ApOUTpakKHBIN CyIl Kpasi pacCCMOTPEJ JIeJI0 TT0 UCKY MYHMIIUTTAIbHO-
ro ob6pa3oBaTesIbHOTO OloKeTHOTrO yupexaeHus «IIkoma No 4» K MyHM-
LIMIaTbHOMY 00pa3oBaTeIbHOMY OIOMKETHOMY yUpexXaeHUo «[ MMHa3ust
Ne 1234 «Dpynut» o Ipu3HaHWU TIpaBa ONEPATUBHOTO YIIPABJICHUS B OT-
HOIIIEHUU 30aHUsI OacceitHa.

B ynoBieTBopeHMM MCKa IIKOJIe ObLIO OTKa3aHO, MTOCKOJIbKY alMUHUCT-
parusi ropojia OATBEPIMIA, YTO OACCeiTH KaK MyHULIUTIATbHOE MMYIIECTBO
MPUHAIJICKUT UMEHHO TUMHA31H, a He IIKOJIE.

PelieHuie HU B areJuUISIIMOHHOM, HU B KACCAllMOHHOM TTOPSIIKE He Tie-
pecMaTpHUBaIOCh.

Uepes mosroaa pelieHueM aJMUHUCTPAIMK ropoaa (COOCTBEHHUKA
3naHus OacceliHa) 6acceilH ObLI MepenaH B olepaTUBHOE YIIpaBJieHUE
MOBY «llIkoma No 4».
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[IIxoma o6paTuiack B apOUTPaKHBIN CY C 3asiBJICHUEM O MIEPECMOTPE
pelreHns cyga o6 0TKase B YIOBJIETBOPEHUH €€ MCKa 10 BHOBb OTKPBIB-
LLIMMCST OOCTOSTENLCTBAM.

Kakoe pewenue doaxcen npunsamo apoumpaiicHulii cyo?

KOHTpOJILHI)le BOIPOCHI

1. B yeM coCcTOMT CYLIHOCTh MepecMoTpa CyneOHbIX aKTOB B MOPSIIKE
Hazazopa?

2. KTo MOXeT noaath HaA30pHOE 3asiBlIeHUue?
. KTo MoxeT npuHecTy npeacTaBieHue B MOpsiake Haazopa?
. Kakue cynpl nepecMaTpuBaloT cyneOHble aKThl B ITOPsIIKE Hag3opa?
. KakoBo conepxkaHue 3asaBiaeHus (IpeacTaBiaeHus1)?
. KakoB nopsinok nonauu 3asiBjieHus?
. B kakoit cpok MOXXHO Mojath 3asiBjieHue (MpeacTaBieHue)?
. KakoB nopsinok nepecMoTpa AeJ B mopsiake Haazopa?

9. KakoBbl MOJTHOMOYMS Cy[a HaA30PHOM MHCTAHIIUU?

10. KakoBbl OCHOBaHUS K OTMEHE CyIeOHbIX aKTOB B MOPsIAKE Han3opa?

11. B yeM 3aktioyaeTcsi CyIIIHOCTb MepecMOTpa CyAeOHbIX aKTOB IO BHOBb
OTKPBIBILIMMCS WJIM HOBBIM 0OCTOSITEIbCTBAM ?

12. YeMm OTIMUaIOTCS BHOBb OTKPBIBILIMECS] OOCTOSITEILCTBA OT HOBBIX
00CTOSITeILCTB?

13. Kakue cynebHble aKThl MOTYT OBbITh MEPECMOTPEHBI IO BHOBb OT-
KPBIBIIUMCSI U HOBBIM OOCTOSITEILCTBAM U T10 Ybe MHULIMATUBRE?

14. KakuMu apOUTpakHBIMU CyIaMU MepecMaTpuBaIOTCS CyIAeOHbIe
aKThI 110 BHOBb OTKPBIBLIUMCSI U HOBBIM OOCTOSITEIbCTBAM?

15. B kakoM MopsiiKke repecMaTpuBarOTCs CyaeOHbIe aKThl IO BHOBb
OTKPBIBILIMMCSI U HOBBIM 0OCTOSITEIbCTBAM ?

(o2l B o) W, I SN OV)

Tema 18. MicnosiHeHHe CyIeOHBIX AKTOB
apOMTPaKHBIX CY/I0B

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
U 00CYyK/IeHHsI HA CeMUHAape

1. I1oHsITME UCTIOJTHUTEIBHOTO IIPOMU3BOACTBA. HpI/IH]_[I/IHbI MCITIOJIHU -
TEJIBbHOTI'O ITPOMU3BOACTBA.
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2. VcrioTHUTEIbHBII JTUCT apOUTPaskHOTO Cya KaK MCITOJTHUTETbHBII
JIOKYMEHT.

3. OpraHbl NPUHYAUTEIBHOTO UCIIOJHEHUS U IPYTUe YYaCTHUKU UC-
MOJTHUTETHLHOTO MTPOU3BOICTRA.

4. O61Me npaBuia UCTIOJHEHUS CYIeOHbIX aKTOB.

5. Mepbl IPUHYIUTETHLHOTO UCTIOJIHEHUSI, TPUMEHSIEMBbIE TTPU UCTION -
HEHUM UCITOJTHUTEIBHBIX JTUCTOB apOUTPAXKHBIX CY/IOB.

6. OCOOEHHOCTU MPUMEHEHMST UCTTIOJHUTEIbHBIX MEP B OTHOILIEHUM
opraHu3aluii v rpaxaaH-TpearnpuHuMaTesIei.

JIutepaTypa

1. ApOUTpaxHbBIii polecc: YUeOHUK AJs1 CTYAEHTOB I0pUANYECKUX
By30B U ¢akyabTeToB / [Ton pen. M.K. TpeyiuiHukosa. 4-e u3i., nepepad.
u gon. M.: T'opogen, 2011. T'n. 33.

2. Baneeg /].X. IcnonHUTEIbHOE MPOU3BOICTBO: YUEOHUK 1S BY30B.
2-e u3m., gom. u nepepad. CI16.: IMutep, 2010.

3. Banees JI.X. KommenTapuii kK PenepaibHoMy 3aKoHY «O0 MCIIOTHU-
TEJTBHOM MTPOU3BOACTBE» (C MocTareliHbiMu MaTtepuanamu). M.: Ctatyt, 2011.

4. KomMmeHTapuit K ApouTpaxkHOMY TTpolieccyaibHOMY Konekey Poccuii-
ckoit ®enepanum / [Mon pen. A.A. UBanosa. M.: T'oponerr, 2011. Pa3n. VII.

5. Manewun JI.5. icmomHUTENbHOE TIPOU3BOACTBO ((PYHKIIUU Cyaa).
2-e u3m., nepepad. u gomn. M.: l'opoaen, 2005.

6. HayyHo-nipakTuyeckuii KomMmeHTapuii K @enepaibHOMY 3aK0-
Hy «O0 rcnoaHuTebHOM MpousBoacTee» / [loa pen. B.M. IllepcTioka.
4-e u3n., UCHp., fo1. u nepepad. M.: T'opozel, 2008.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ®enepanbHblii 3aKoH OT 2 oKTA0pst 2007 1. Ne 229-D3 «O6 ucnoi-
HUTEJIbHOM TTPOU3BOICTBE».

2. BromxetHslii kKoneke Poccuiickoit @eaepannu ot 31 utoist 1998 r.
Ne 145-®3. Cr. 239, 1. 24",

3. Hanorosbiii konekc Poccuiickoit Denepariyu (YacThb riepsast) ot 31 urosis
1998 r. Ne 146-®3. Cr. 47, 48, 101°, 105 (haky,1bTaTUBHO).

4. ®enepanbhbiil 3akoH oT 21 uiosst 1997 1. Ne 118-D3 «O cyneOGHbIX
MPUCTaBax».
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5. ApOouTpaxkHBIN MpoleccyalbHbIi Kogeke Poccuiickoit Denepanmm
oT 24 wionisg 2002 r. Ne 95-®3. Pasn. VII (ct. 318—332), 171. 24.

6. I'paxxmaHCKWIA TIpoLieccyalbHBIN Koneke Poccuiickoit Denepannn
oT 14 Hos0pst 2002 1. Ne 138-D3. Pazn. VII (c1. 428—446) ((haKyIbTaTUBHO).

7. Yxa3 I1pesunenra P® ot 13 okTs16pst 2004 r. Ne 1316 «Bomnpockr ®e-
JIepaTbHOM CITY>KObI CyIeOHBIX TTpUCcTaBoB». [TonoxkeHune o MenepanbHOM
CJIy0e cyneOHbIX MPUCTaBOB ((haKyIbTaTUBHO).

8. IIpuka3 Muntocta Poccuu ot 21 mast 2013 1. No 74 «O06 yTBep:KIeHUM
TuMoBOTrO MOJIOXKEHUS O TEpPUTOPHATBLHOM opraHe PenepaabHOM CITyKObI
CyIeOHBIX MPUCTABOB» ((haKyIbTaTUBHO).

9. INocranosnenue IpasutenscrBa PD ot 31 uronst 2008 1. Ne 579
«O Gy1aHKaX UCTIOJTHUTEJIbHBIX TUCTOB» ((haKyIbTaTUBHO).

10. IMToctanoBnenue Ilnenyma Briciiero ApoutpaxtHoro Cyna PO
ot 4 anpesist 2014 r. Ne 22 «O HEKOTOPBIX BOITPOCax MPUCYKICHUS B3bICKA-
TEJII0 NEHEeXHbIX CPEJICTB 32 HEUCIIOJIHEHME CYIeOHOTO aKTa».

11. UudopmanuonHoe nucbmo Ipesuauyma Beiciiero ApouTpaxHOro
Cyna P® ot 21 utonst 2004 . Ne 77 «O630p MpakKTUKU PACCMOTPEHMS eI,
CBSI3aHHBIX C UCMOJIHEHUEM CYIeOHBIMU MTPUCTaBAMU-HUCITOTHUTEISIMU
Cy/lIeOHBIX aKTOB apOUTPAKHBIX CYIOB».

12. MHCTpyK1IMS 10 AeJIONPOU3BOJACTBY B apOUTpaxkHbIX cyaax Poccuii-
ckoit deneparu (MepBoii, anesUIILIMOHHOM 1 KaCCallMOHHOM MHCTAHITUSIX)
(yrBepxnena ITpukazom Briciiero Apourpaxsoro Cymna P® ot 25 mapTa
2004 1. Ne 27)** ((pakyJIbTaTUBHO).

Me’ro;mqecxne PEKOMEHAAIUN

CynebHble aKThl apOUTPAKHBIX CYOB UCIOJHSIOTCS B COOTBETCTBUU
¢ O0LIMMM TIpaBUJIAMU, YCTAHOBJIEHHBIMU 3aKOHOJIATELCTBOM 00 UCHOA-
HUMEAbHOM Npou3eoocmae.

[Tpu n3yyeHur BOMPOCOB TeMbl OYAET HEJUIIIHE OOCYIUTh BOMIPOC
O CYIIIHOCTH UCHOAHUMENbHO20 NPOU3600CcmEa KaK CUCTEMBI IPABOBBIX HOPM,
U3YyYUTh pa3InYHbIe TOUKU 3pEHUs 10 3TOMY NoBoay. B yactHocTH, BO3-
MOXHO 00CYXIeHME TaKHUX BOIIPOCOB, KaK, SIBJISICTCS JIM UCTIOIHUTEIbHOE
TMPOM3BOJCTBO COCTABHOM YacThiO apOUTPaKHOTO Tpoliecca KaK OTpacin
npasa, cTanueit apbuTpaxxHOTO Mpoliecca.

ITo mpuuunHe 60Jb1IOr0 00beMa HOPMAaTUBHOIO U y4eOHOT0 MaTepuasa
10 TEME €€ CIIeyeT U3y4aTh M0 yCTAHOBJIEHHOMY TUIaHYy.
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Taxk, BHavasie cienyeT ysICHUTb 0CHO8bl UCTIOJTHUTEIbHOTO MPOU3BO/I-
CTBA: 3a7a4d, MPUHLIMITbI, UICTOYHUKHM, TIPEIMET U METOJ PETYIMPOBAHUS
MpPaBOOTHOIIEHUH.

3aTeM BO3MOXHO M3YYE€HUE BOMPOca 00 MCIIOTHUTEIbHbBIX JOKYMEHTAX:
TMOHSTUE, BUBI, TPU 3TOM 0C000€ BHUMAaHWE HAaJ0 YAEIUTh CONEPKaHUIO
W TOPSIIKY BbIAAYU UCHOAHUMEAbHORO AUCHA.

[Tpu u3yyeHuu Bompoca 00 yyacmHukax UCTIOJTHUTEIbLHOTO TTPOU3-
BOJICTBA OCHOBHOE BHUMaHUe cienyeT yneauth DdenepanbHoii ciyxoe
cyneOHbIX mpuctaBoB PD Kak opraHy npuHyoumenbnoeo UChOAHEHUs CY-
JNEeOHBIX aKTOB (CTPYKTYPE CIIy>KObI, IIOJTHOMOYHMSIM CyIeOHBIX TTPUCTABOB-
WCIMOJIHUTEIe, UCTTOTHUTENbHBIM neiicTBusiM). He craeayer 3a0biBaTh
U O IPYTUX OpraHax, OCYIIEeCTBISIOIIMX UCTIOJHEHNE CYIeOHbIX aKTOB
(MunuctepcTBo hrHaHcoB PD, opranbl PepepaybHOro Ka3HayecTsa,
0aHKM U MHBIE KpeAUTHBIe opraHu3auuu u ap.). Ocodo ciaenyet Bblae-
JIUTh TAKUX YYAaCTHUKOB MPOU3BOMICTBA, KaK 83bicKamenb U 00ANCHUK,
a TakxXe Haao oOpaTUTh BHUMaHUE Ha PoJib cyda B UCTIOTHUTEIbHOM
MPOU3BOJACTBE.

[Tpu n3yyeHuun odIIMX MPaBUI UCTIOJHEHUS CyNeOHbIX aKTOB CJIeIyeT
MpeX/e BCEro YSICHUTh BOMPOCHI CPOKOB TPEIbSIBJICHUS UCITOTHUTEIbHBIX
JIOKYMEHTOB K MCITOJTHEHUIO, MECTAa UCTIOJHEHUSI, TOPsIIKa BO30YXKIECHUS
HUCITOJTHUTEBHOTO MPOU3BOJCTBA.

HakoHel, He06X0AMMO NMTOAPOOHO U3YYUTh MePbl NPUHYOUMEAbHO20 UC-
noaxeHus, 0cobo odCyxnasi BOPOC O MPUMEHEHUU UX MPU peau3aluu
CyneOHbIX aKTOB apOUTpPakHbIX CYA0B, 00 OCOOEHHOCTSIX MPUMEHEHUS
yKa3aHHBIX Mep B OTHOIICHUU IOPUANYECKUX JIUII.

IIpaBoBble cuTyanuu
3amaya Ne 1

00O «IToner», B mMoJb3y KOTOPOTO MO peLIeHUI0 apOUTPaXKHOTO cyaa
ObL10 B3bIcKaHO 20 ThIC. py0. ¢ rpaxkaaHuHa-TipeanpuHuMaress CeMeHoBa,
HaIIPaBUJIO UCITOJTHUTEIBHBIN JTUCT B KOMMepUYecKuii 6aHK «Curma-d»,
rae OB OTKPBIT CUYET TOJDKHUKA. B TedeHue omHOro Mecsiia 3 OaHKa
HU IEHET, HU UCITOJTHUTEIBHOTO JINCTA HE ITOCTYIUIIO.

Kakue canxuyuu 6 omnouieHuu 6aHKa MONCHO NPUMEHUMb 30 HEUCNOAHeHUe ?
Kmo enpase ux npumenums?
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3amaya Ne 2

IIpencraBuTeNIb OpraHN3aMK-B3BICKATEIST — ITPOMU3BOACTBEHHOTO KO-
onepatuBa «Llypyr» nipeactaBui cyneOGHOMY MPUCTABY-UCITOJTHUTEIO
KOTMHUIO BCTYITUBIIETO B 3aKOHHYIO CUJIY PEIICHUST apOUTPakHOTO Cyaa
0 B3bICKaHMM HeycToiku ¢ AO «Kwurmp» 1 morpeboBajl MpUHYIUTEITHHOTO
HCTIOJTHEHUST CY1e0HOT0 aKTa.

Kakoebt donsicHvl 661mb coomeemcmayoujie 3aKoHy 0elicmeus npucmasd-
UCNOAHUMENS 8 MAKOU cumyauuu ?

3amaya Ne 3

Peuienue apoutpaxkHoro cyna o B3bickaHuu nora B cymme 50 ThIC. pyo.
C CEeJTLCKOXO03siCTBeHHOTO KoomnepartiBa «Komocok» B oib3y MYTI «ABrope-
MOHT-10» BcTynuuto B 3aKoHHY10 cuity 11 stuapst 2006 r.; 19 stuBapst 2006 .
ObLT BbIIAH UCTIOJIHUTEIbHBII JINCT.

29 auBaps 2009 r. 1o 3asBJI€HUIO B3bICKATENSI ObLT BOCCTAHOBJIEH CPOK
MPEAbIBICHUST UCITOTHUTEIHLHOTO JIUCTAa K UCTIOJTHEHUIO.

22 despans 2009 r. cenbxo3KoonepaTuB 10OPOBOJBHO MOTACKUIT 10T
B pazmepe 20 ThIc. pyo.

1 anpesst 2009. MyHULIMTTAIBHOE MPEANIPUSITHEC TTPEAbSIBUIO UCTIOTHU -
TEJILHBIN JIUCT K UCTIOJIHEHUIO.

3 anpenst 2009 r. nprcTaB-UCIOTHUTETb BO3BPATUJI JIUCT B CBSI3U C MPO-
IyCKOM CpOKa MPEIbIBICHUS €r0 K UCITOJIHEHUIO.

3akoHHbL AU Oelicmeus npUCmasa-ucnosHumens?

Sanaya Ne 4

I'maBHBIM OyxranTepoM opraHusaiuu-B3bickatenss — AO «['HOM» ObLI
yTpayeH UCIOJHUTEIbHBIA JTUCT HAa B3bICKAHWE YOBITKOB C IpaknaHu-
Ha-nipennpuHuMatens ['onoaHoBa. CyneOHbINM MPUCTaB-UCTIOJTHUTEb
pazbsicHua npeactaButento AO «'HOM», YTO UCTIOTHUTEIbHbBIN JTUCT
SIBJISIETCSI TOKYMEHTOM CTPOTOI OTUETHOCTHU W YTO €ro yTparta JullaeT
B3bICKaTEJIsI TIpaBa TpeOOBAaTh MPUHYAUTEIbHOE UCITOJIHEHHE PellleHUS.
OH mocoBeToBaJl B3bICKATEMI0 O0OPAaTUTHCS CHOBA B apOUTPaXKHbBIN CyI
C TE€M Xe UCKOM.

Coomeemcmeyom au 3aKOHY pa3ssiCHeHUs NPUCMAGA-UCNOAHUmMEeNs?
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3amaya Ne 5

[TprcTaB-MCIIOMHUTEND OTKA3aJICS Pa3bICKUBATh MMYILIECTBO MTPEITTPH -
saTusi-noJkHUKa — AO «TpaHCKOHTPOJIb» U 3asIBUJI TeHEPAJIbHOMY TUPEK-
Topy B3bickaress — AO «CiaBa», 4TO 3TO 00SI3aHHOCTh CAMOT'O B3BICKATEIS.

Coomeemcmeyom au 3aKoHy 0elicmeus nPUCMaga-ucnoaHumens u umo 6ol
8bl NOCOBEMOBANU 2€HEPANLHOMY OUPEKMOpY 6 OaHHOU cumyauuu ?

3amaya Ne 6

ITpycTaB-UCITOJHUATEb apECTOBAJ C LIETBIO MUCITOJTHEHMUS CITOJTHU -
TEJIbHOTO JOKYMEHTA BCe MMeEIOIIeecsd B HAJTUINU UMYILIECTBO OpPTaHM-
3alMN-I0JIKHIKA, B TOM YHCJIEe IBa CTAHKA C YMCJIOBBIM ITPOrpaMMHBIM
yIpaBiIeHUEM.

Kakoebl dondchbl 6bims danvHeiiuiue oelicmeus NPUcmasa-ucnoaHumens?

3amaya Ne 7

3a To, YTO K YCTAHOBJIEHHOMY CPOKY JOKHUK HE WUCITOJTHUI UCTION-
HUTEIbHBINA TOKYMEHT, 00sI3bIBaBIINIA €r0 OTPEMOHTUPOBATh U MepeaaTh
B3bICKATEJI0 OTPEMOHTUPOBAHHBIN TPAKTOP, MPUCTAB-UCIIOJHUTEIb Ha-
JIOXKUJT Ha NOoJKHMKa mTpad B pazmepe 37 ThIC. py0. U Ha3HAYMJT HOBBIN
CPOK ISl UCTIOJTHEHUSI.

Coomeemcmayom au 3aKoHy Oelicmeus npucmaga-ucnoiHumens?

KOHTpOJIbHI)le BOIPOCHI

1. K xakoii oTpaciy mpaBa Bbl OTHECIU ObI HOPMBI, PETYJIMPYIOIINE
HCITOJTHUTEJIEHOE TTPOU3BOACTBO?

2. KakoBbl 0cHOBaHUsI BO30YXIEHUS UCIIOJHUTEILHOTO TPOU3BOACTBA?

3. Kak Ha3bIBaeTCsl UCTIOTHUTEIbHBIN JOKYMEHT, BBIIaBaeMbIii HA OC-
HOBaHUU PeIIeHUST apOUTPaskHOTO cyaa’?

4. KakoBo coiepkxaHue TaHHOTO MCIIOJIHUTEIbHOIO JOKYMeHTa?

5. Kakue opraHbl TpUBOJIST pellieHUsT apOMTPaXKHOTO cyJa B UCTIOJIHEHHE?

6. MoryT 11 6aHKH UCTIOJTHUTD pellleHre apouTpaxkHoro cyna?

7. HazoBuTEe CTOPOHBI MCITOJTHUTEIHLHOTO ITPOM3BOICTRA.

8. MOXHO JIM y4acTBOBATh B MCITIOJITHUTEILHOM ITPOM3BOACTBE Uepe3
MnpeacTaBUTes ?
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9. MOXHO 1M HA3HAYUTb SKCMEPTU3Y B UCTTOTHUTEILHOM MPOU3BOJACTBE?

10. HazoBuTe Mepbl MPUHYAUTEILHOTO UCITOJTHEHUSI.

11. Packpoiite coaep:kaHye OCHOBHBIX Mep IMTPUHYAUTEIBHOTO UCTIOTHEHMSI.

12. Bce a1 Mepbl MPUMEHSTIOTCST PU UCTIOJHEHUU CyAeOHbBIX aKTOB ap-
OUTPaKHBIX CYIOB?

13. Kakue caHKUMM yCTaHOBJIEHbI 3aKOHOIATEeIbCTBOM 3a HEMCITOJIHE -
HUE pelleHUsT apOUTPaKHOTO CyIa JOJKHUKOM?

14. KakoBa o4epeIHOCTb YAOBIETBOPEHUS TPEOOBAHUIA IO HECKOJIbKUM
HUCITOJIHUTEJIbHBIM JIUCTAM MPU HEAOCTATOYHOCTHU CPEACTB Y NOJKHUKA?

15. KakoBbl 0COOEHHOCTH UCTIOJHEHUS CYAEOHBIX aKTOB B OTHOILIEHUM
opraHuzauuii?

Tema 19. IIpou3BoacTBO B apOMTPAXKHBIX CyAaX
10 J1eJIaM ¢ y4acTHeM HHOCTPAHHbIX JIMIL

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHS HA CeMUHape

1. KomrmeTeH1IMg apoutpaxkHbix cynoB Poccuiickoit Menepatiu mo pac-
CMOTPEHMIO JIeJT C y9aCTHEeM MHOCTPAHHBIX JIUII.

2. CyneOHBIIT UMMYHUTET: TIOHSITUE U COEepKaHME.

3. ITpaBoBOE TTOJIOKEHNE MHOCTPAHHBIX JIUII B apOUTPasKHOM TIpoliecce.

4. Jloxa3aTeIbCTBEHHAs CHJIa TOKYMEHTOB, BBITTOJTHEHHBIX HA MHOCT-
paHHOM s13b1Ke. Jleranusatms. OcBOOOXKIEHUE OT JIeTaIu3allin.

5. M3BerieHMsT 11 BBI3OBHI 110 JIeJIaM € YIaCTHEM MHOCTPAHHBIX JIMII.

6. COTpyaHUYECTBO apOUTPAXKHBIX CYI0B C MHOCTPAHHBIMU CYIaMU,
BBITTOJIHEHUE CYIeOHBIX MOPYYEHUA.

7. [1pon3BOICTBO IT0 Ae/IaM O TIPU3HAHWU 1 TIPUBEICHUN B UCITOTHCHIE
pelleHU MTHOCTPAHHbIX CYIOB U MHOCTPAHHbBIX apOUTPAXKHbBIX PELIEHUIA.

JIutepaTypa

1. ApOuTpaxkHbIii Impouecc: YUeOHUK AJIsl CTYASHTOB IOPUINYECKUX
By30B 1 ¢akynbTeToB / [Tom pen. M.K. TpeyimrHukoBa. 4-e u3im., mepepad.
u gom. M.: T'oponenr, 2011. T'm. 35.

2. ApbuTpaxssiit mporecc: Yueonuk / OtB. pen. B.B. flpkos. 5-e u3n.,
nepepad. u gor. M.: MaboTponiuk Memua, 2012. T'n. 27.
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3. beasesa H.I. OcoOEHHOCTU PACCMOTPEHUSI IEN C yIaCTUEM MHOCTPaH-
HBIX JIULL B apoutpaxHoMm cyne: [Ipaktuyeckoe nmocodue. M.: Hopma, 2012.

4. Boponos A.®D. ApouTtpaxHbIii mporecc: YueoHoe mocooue. M.: T'o-
poneu, 2004. C. 274—279.

5. Eaucees H.I'. T'paxknaHckoe MpolieccyalbHOE MPaBo 3apyOesKHbIX
CTpaH: UCTOYHUKHU, CYIOYCTPONCTBO, MOJACYIHOCTh: YueOHOe mocodue.
M.: Craryt, 2000.

6. KoMmMmeHTapuii K ApOUTpaskHOMY MpoLeccyalbHOMY KoaeKcy Poc-
cutickoii @enepanuu / [on pen. A.A. UBanosa. M.: T'oponerr, 2011. T'n. 31,
pasn. V.

7. KomMmeHTapuii K ApoutpakHoMy mpolieccyalbHOMY Koaekcy Poc-
cuiickoit Menepanun (rmocrareiinbiit) / IMox pen. B.B. SIpkosa. 3-e mn3m.,
nepepad. u non. M.: UndoTtponuk Meaua, 2011. I'1. 31, pa3a. V.

8. Kones /1. B. IlpuzHaHue U NpUBEAEHUE B UCTIOJHEHUE UHOCTPAH-
HBIX CYIEOHBIX aKTOB IO TPaXkIaHCKUM M TOPTOBBIM niejiaM B ['epmMaHumn
u Poccuu: cpaBHUTEIbHO-MTpaBoBOIi aHanu3: MoHorpadus. M.: Boarepc
Knysep, 2010.

9. IlpakTuka npuMeHeHuss ApOUTPaKHOTO MPOLIECCYaTbHOIO KoaeKca
Poccuiickoit ®enepauyn / OtB. pen. W.B. PemretHrkoBa. 2-e n3., nmepepaod.
u gon. M.: KOpaiit, 2012. I'n. 31-33.

10. CHI": pecpopma rpaxkaaHCKOro mpoleccyaabHOro rnpapa: Marepuabl
MexnyHaponHoii koHdepeHuuu / [Tox obur. pea. M.M. Borycnasckoro,
A. Tpynka. M.: T'oponeu-uzaat, 2002.

11. FOposa H.M. MexayHapoaHoe Irpak1aHCKOe MpolieccyalbHoe Tpa-
BO: TEOPETUYECKME OCHOBBI UMILJIEMEHTAIIMM HOPM B IIPaBOBOI cHCcTEME
Poccuiickoit @enepaunu. M.: Bonrepe Kiysep, 2008.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ApouTpaxkHBIi mpoleccyalbHbIi Kogeke Poccuiickoit Denepanmm
oT 24 wiojisg 2002 r. Ne 95-®3. I'n. 31, pasa. V.

2. KoHBeHI1IMS 1O BOMpocaM I'paXIaHCKOTO Mmpoliecca (3aKjioueHa
B T. [Naare 1 mapta 1954 1.).

3. KonuBenuus Opranuzauuu OobenuHeHHbix Hauuit o mpusHaHuu
M TIPUBEICHUY B UCTIOJTHEHME MHOCTPAHHBIX apOMTPaXKHBIX PELIeHUH (3a-
kinodeHa B T. Heio-Mopke 10 nionst 1958 1.).

4. KoHBeHI111s1, OTMEHSIIoIIasl TpeOOBaHUE JieraJn3alii UHOCTPAaHHBIX
oduIMaIbHbIX JOKYMEHTOB (3akitoueHa B I. ['aare 5 oktsi0ps 1961 1.).
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5. KoHBeHLIMST 0 BpYYEHUU 3a TPaHULIEH CyNeOHbIX U BHECYAEOHbIX 10-
KYMEHTOB I10 I'paXkIaHCKUM WIM TOPTOBBIM JiejiaM (3akitoueHa B . [aare
15 Hos1Opst 1965 1.).

6. KoHBeHIIMSI O TTOJTyYeHUU 3a TPaHULIE 10Ka3aTeJIbCTB 110 IpaXkIaH-
CKUM WJIM TOPTOBBIM JiejiaM (3akitoueHa B I. ['aare 18 maprta 1970 r.).

7. Cornamenue ctpad CHI ot 20 mapta 1992 r. «O nopsiake paspelie-
HMSI CITIOPOB, CBSI3aHHBIX C OCYIIECTBICHUEM X03SIiICTBEHHOI eI TeIbHOCTH»
(momnucano B r. Kuese).

8. KoHBeHI1Ms1 O MpaBOBOIi TIOMOIIIM Y ITPABOBBIX OTHOIIEHUSIX 10 TPaX-
JMAHCKUM, CEMEMHBIM U YTOJIOBHBIM Jie/1aM (3aKkitoyeHa B I. MUHcKe 22 sH-
Baps 1993 1.).

9. Cornamenue ctpad CHI ot 24 nexkabps 1993 r. «O pa3mepe rocy-
JapCTBEHHOM MOILUIMHBI U MOPSIIKE €€ B3bICKAHUS MIPU paCCMOTPEHUU
XO3SMCTBEHHBIX CIIOPOB MEXAY CYObeKTaMU XO3SIICTBOBAaHUS pa3HbIX
rocyaapcTB» (IOAMKCAHO B I. Alradare).

10. ®enepanbHblii 3aK0H oT 15 mtogst 1995 1. Ne 101-D3 «O mexnyHa-
ponHbIX noroBopax Poccuiickoit Denepaniim».

11. ®enepanbHblii 3akoH ot 25 mtojist 2002 1. No 115-D3 «O nipaBoBoM
MOJIOKEHUU MHOCTPAHHBIX TpaxknaH B Poccuiickoit Denepaiiim».

12. Yka3 INpe3uauyma BepxosHoro Cosera CCCP ot 21 uroHs 1988 r.
Ne 9131-XI «O npusnanuu u ucnoaHeHuu B CCCP pertieHnii THOCTpaHHBIX
CYIOB U apOUTpaKeii».

13. Yxa3s Ipesunenta PD ot 24 aBrycra 2004 1. Ne 1101 «O neHTpasbBHOM
oprane Poccuiickoit @enepatinu mo KoHBeHIIMY 0 BpyYeHUH 3a FpaHMIICH
CyleOHBIX M BHECYIEOHBIX TOKYMEHTOB I10 IPakJIaHCKUM WJIA TOPTOBBIM
JeIam».

14. Tloctanosnenue ITmenyma Briciero Apoutpaxnoro Cyga P®
ot 11 mioHsa 1999 r. Ne 8 «O neiicTBMY MeXIyHAaPOIHBIX JOTOBOpOoB Poc-
cuiickoit Pepepaliuy MPUMEHUTEIBHO K BOITPOCaM apOUTPaKHOTO MPO-
Leccar.

15. UndopmannronHoe nuceMo Ipesunryma Beiciiero ApouTpaxHo-
ro Cyna P® or 25 nexabpst 1996 r. Ne 10 «O630p MpaKTUKU pa3peleHusT
CIIOPOB TT0 Jiej1aM C y4acTUEeM MHOCTPAHHBIX JIUL».

16. UndopmarmonHoe nivcbMo [pesunuyma Boiciiiero ApouTpaxHoro
Cyna P® ot 16 deBpansg 1998 r. Ne 29 «O0630p cyneOHO-apOUTPaKHOM
MPaKTUKK pa3pelleHus CIIOPOB I10 JeJiaM ¢ y9acTUEM MHOCTPAHHBIX JII».

17. UndopmannronHoe nucbMo Ipesunuyma Beiciiero ApouTpaxHo-
ro Cyna P® ot 18 ssuBapst 2001 . Ne 58 «O630p npakTUKKM pa3perieHust
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apOUTpaXkHBIMM CyJaMM CITOPOB, CBSI3aHHBIX C 3aIIMTON MHOCTPAHHBIX
WHBECTOPOB».

18. UndopmanronHoe nucbmo Ipesuauyma Beiciiero ApouTpaxHoro
Cyna P® ot 22 neka6psi 2005 r. Ne 96 «O630p MpakTUKU PacCMOTPEHUS
apOUTPaXKHBIMU CYIaMU JIeJl O MPU3HAHUW U MIPUBENEHUU B UCTIOJHEHUE
peleHnit MHOCTPAaHHBIX CY/IOB, 00 OCTIapMBAHUM PEIICHUM TPETEUCKUX
CYJIOB M O BbIIaue MCITOJTHUTEIBHBIX JIMUCTOB HA MPUHYIUTETLHOE UCITOJI-
HEeHUE PelIeHUI TPETECKUX CYI0B».

19. UndopmanmonHoe nucbmo Ipesuauyma Beiciiero ApouTpaxHoro
Cyna PD ot 29 mast 2007 r. Ne 118 «O06 yrutate rocy1apCTBEHHOI MOILTMHbI
POCCUICKMMM Y MHOCTPAHHBIMU JIMIIAMU Yepe3 TIPEeICTaBUTEIICI».

20. UndopmanuonHoe nucbmo [pesuauyma Beiciiero ApouTpaxHoro
Cyna P® ot 26 deBpainst 2013 1. No 156 «O0630p MpakTUKK PACCMOTPEHUSI
apOUTPaXKHBIMU CYIaMM JIeJI O TIPUMEHEHUN OTOBOPKHU O MyOJIMYHOM I10-
PsSIIKEe KaK OCHOBaHMSI OTKa3a B IPU3HAHWU U TIPUBEICHUM B UCTIOJIHEHE
MHOCTPAHHBIX CYIeOHbBIX U apOUTPAXKHBIX PEILICHU».

21. UaudopmanuonHoe nucbmo Ipesuauyma Beiciiero ApouTpaxHoro
Cyna P® ot 9 mtoms 2013 . Ne 158 «O0630p TpaKTUKK pacCMOTPEHUS ap-
OUTPakKHBIMU CYTaMHM JIeJI C Y9aCTHUEeM MHOCTPAHHBIX JIUI».

Me’ro;mqecxne PEeKOMEHAAIUN

B npakTrke apOUTpaKHBIX CYIOB B YCIOBUSIX PA3BUBAIOIIETOCS MEXTY-
HapOJHOTO XO351MICTBEHHOTO 000pOTa Jiejia ¢ yJaCTUEM WHOCTPAHHbBIX JIUIL
BCTpevatoTcs Bee vaie. Hanmpumep, B mepBoM noayroauu 2013 r. apouT-
PaXXHBIMM cyiaMu ObLIO paccMOTpeHo 1118 melt ¢ yuacTueM MHOCTpaHHbBIX
Jni, 9To o4t Ha 10% Goubliie, yeM 3a aHaJoTWYHBINA Tiepuon 2012 r.,
M3 HUX yIOBJIETBOPeHO 641 TpeGoBaHMe, apOUTPaKHBIMU CyIaMU UCITON-
HeHo 302 cyneOHBIX TOPYYEHUS, PACCMOTPEHO 56 3asIBICHUI MHOCTPaHHBIX
JIUILL O IPUMEHEHU U 00eCTeYUTETbHBIX Mep'.

[Tpu u3yyeHuun 1aHHOU TEMBI CTyIEHTaM B IEPBYIO 0Yepe b HEOOXOaU -
MO TIOHSITh KOMITETEHLIMIO apOuTpakHbIX cynoB Poccuiickoit deneparum
M0 PAaCCMOTPEHUIO el C yYaCTUEeM MHOCTPAHHBIX JIULI, OMPEAeICHHYIO
B 1. 32 ATTIK P®.

! CrpaBka 0 pacCMOTpeHUU apOouTpaxHbIMU cyaamu Poccuiickoit Denepaunu e
C yyacTMeM MHOCTPaHHBIX JIMLL B iepBoM rostyroauu 2012—2013 rr. // http://www.arbitr.ru/_
upimg/A10918CDDCA4B4883036A1610856EFA3_9.pdf.
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[Tpu aHanu3e oOUIMX KPUTEPUEB, MO3BOJISIOIIUX POCCUACKUM apOUT-
pPaXkKHBIM CyJaM paccMaTpuBaTh Aejia ¢ ydacCTMEM MHOCTPAHHbBIX UL (cT. 247
AITK P®), cienyet 0co00 cOCpeTOTOUNTRCS Ha YSICHEHUN KPUTEPUSI TECHOM
CBSI3M CITOPHOTO MPaBOOTHOIIEHUS ¢ TeppuTopueii Poccuiickoit Denepa-
LIMU, OTHOCUTENIEHO KOTOPOTO B CYeOHOI MPAKTUKE HET €AMHOTO MHEHMSI',
1 00paTUTh BHUMaHME Ha CYIIECTBOBAHUE UCKIIOUMTEIbHON KOMITETEH-
1M1 apOoUTpakHbBIX cynoB Poccuiickoit denepaiiiu o pacCMOTPEHUIO Je]T
¢ yyacTreM MHoCTpaHHBIX JIII (cT. 248 AITK P®), a Takke Ha BO3MOXHOCTh
paccMOTpeHUs Neia B ciydyae 3aKJII0UeHUsI CTOpPOHAMU B MMCbMEHHOM
BUJIE COIVIAIlIEHUs O Tepeaaye cropa Ha pa3pelleHue apouTpaKHOro cyaa
Poccuiickoit @enepanmu (ct. 249 ATIK P®D).

Kpome Toro, cTyneHTy BaxKHO MOHSThH Mpenesibl 1eACTBUSI B apOUT-
pPaXXHOM Ipoliecce CyaeOHOTO UMMYHUTETA, BEAb MO OOIeMYy MPaBUIy
apouTpaxHbie cyabl Poccuiickoit @enepalind He MOTYT pacCMaTpUBaTh
Jiena, Tae OTBETYMKOM SIBJISIETCS MTHOCTPAHHOE TOCYIapCTBO, BHICTYIAIOIIIEE
B KauecTBe cyBepeHa (KOHLenus (PyHKIIMOHAIBHOTO UM OTPaHUYEHHOTO
CYBEpPEHUTETA), WM MEXTOCYIapCTBEHHAsI OpraHU3aLUsl, UMEIoIast UMMY-
HUTETHI COMTIACHO MEXIYHAPOIHOMY JIOTOBOPY’, @ UCKIIIOUYEHUST BO3MOXKHBI
TOJIbKO MPU SIBHO BbIPaXX€HHOM COIJIACUM OTBETYMKA Ha PacCMOTpEeHUE
criopa B apoutpaxHom cyae Poccuiickoit denepaiivu, KOTopoe Ipu yc-
JIOBUY TOATNIMCAHUS €ro MOJHOMOYHBIM CYOBEKTOM paccCMaTpUBaeTCsI
KaK OTKa3 OT CyAIeOHOro UMMYHUTETa HHOCTPAHHOTO TOCyaapcTBa WU
MexayHapoaHoit opranusanuu (1. 8 [ToctaHosneHus [inenyma Briciero
Apo6utpaxtoro Cyna PD ot 11 utonst 1999 r. Ne 8 «O neiicTBUM MeXIyHa-
POIHBIX 1oroBopoB Poccuiickoit denepaiiny MpuMeHUTENIBHO K BOITPOCaM
apOUTPaXKHOTO MPOLECCa»’).

CpaBHeHME MPOLIECCYATbHOTO MOJOXEHUSI OTEYECTBEHHBIX U MHOCT-
PaHHBIX YYaCTHUKOB apOUTPaXKHOTO Mpolecca HEBO3MOXKHO 0€3 YeTKOro
MOHUMaHUsI KOHLIETIIIMY HALIMOHAJIBHOTO pexXuma, T.e. TPeIoCTaBICHUS
MHOCTPAHHbBIM JIMIIaM TaKOTO K& 00beMa IMpoliecCyalbHbIX MPaB U 00sI-
3aHHOCTEH, YTO U POCCUNCKUM TpaxaaHaM U opraHuzauusiM (4. 1 ct. 254

' Cm.: Omnpenenenue Briciero Apourpaxuoro Cyna P® ot 28 oxtsi6pst 2011 r. Ne BAC-
8661/11 o meny Ne A60-7981/2010-C2; IMocranoBierne ®AC MOCKOBCKOTO OKpyTa
ot 28 Hostopst 2012 . 110 ey Ne A40-84472/12-161-782; MocranosieHue MAC IToBoKCKO-
ro oKkpyra ot 21 okTs16pst 2011 1. 1o mesry Ne A72-13414/2009 // CI1C «KoncynbrantlLmoc».

> Cwm., Hanpumep, [Toctanosnenue [pesuanyma Boiciiero Apourpaxnoro Cyna PO
ot 12 utonst 2011 r. Ne 3440,/07 o neny Ne A40-43483/06-91-295 // CIIC «KoncymnsrantlLnoc».

¥ Bectnuk BAC P®. 1999. Ne 8.
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ATIK P®), 3a uckmodyeHueM ciaydyaeB BBeaeHust [IpaButenbctBom PO
OTBETHBIX OTPaHUYEHU I (PETOPCUI1) B OTHOLIEHUU UHOCTPAHHBIX JIUIL TEX
MHOCTPaHHBIX FOCYIAPCTB, B KOTOPBIX BBEIEHBI OTPAHUYEHHS B OTHOIIIEHU
POCCUICKMX OpraHu3aluii u rpaxaan (4. 4 ct. 254 AIIK P®), koTophIx,
K CUACTbhlO, B HacToOsIIIee BpeMsl He HabJto1aeTcs.

B n11060M ciiyyae MHOCTpaHHbIE YYaCTHUKU Tpoliecca JOJKHbI TTpe-
CTaBUTh B apOUTPaKHBIN CyIl JOKA3aTEJIbCTBA, MOATBEPXKIAOIINE UX
IOPUINYECKUI CTATyC U MPaBO Ha OCYIIECTBIEHUE MPEeNNPUHUMATEb-
CKOIf ¥ MHOM 3KOHOMUYECKOU nesTeabHoCTu (4. 3 cT. 254 ATIK PD),
KakK MpaBUJIO, 3TO BbIMKCKA U3 TOPTOBOTO peecTpa CTPaHbl MPOUCXOXKIIE-
HUS WM MHOE SKBUBAJEHTHOE 10Ka3aTeJIbCTBO IOPUIUYECKOTO cTaTyca
MHOCTPAHHOTO JIMIa B COOTBETCTBUU C 3aKOHOMATEIHCTBOM CTPaHbl €T0
MECTOHAXOXIEHMUSI, TpaxkJIaHCTBA UM MTOCTOSIHHOTO MECTOXUTEIbCTBA,
NP HEeMpPenCcTaBAEHUU KOTOPBIX apOUTPaKHBII Cy BIIpaBe UCTPEOOBATH
MX IO CBOEU MHUIIMATUBE.

OCOOEHHOCTBIO 1) C yYaCTUEM WHOCTPAHHBIX JIUIL SIBJSIETCSI UCTIO/b-
30BaHUE J0KA3aTeJbCTB, BIMOJHEHHBIX HA MHOCTPAHHOM $I3bIKE, BCAE -
CTBUE YEro CTYJAEHTaM ClieyeT OOpaTUTh BHUMAaHKE Ha JOMOJHUTEIbHbIE
TpeOOBaHUS K TOMYCTUMOCTHU TaKMX J0Ka3aTEJIbCTB B apOUTPA)KHOM CyI0-
MPOM3BOJACTBE, B YaCTHOCTH MpoaHaIu3upoBath cT. 255 AITK P®, cornac-
HO KOTOPOi JOKYMEHTHI, BblIAHHbIE, COCTaBIEHHbIE U YIOCTOBEPEHHbIE
MO0 YyCTaHOBJIEHHON (DOpMe KOMITIETEHTHBIMU OpTaHaMM MHOCTPaHHBIX
rocynapcts BHe mnpeneioB Poccuiickoit @eaepaiiu o HopMaM MHOCT-
PaHHOTO MpaBa B OTHOLIEHUU POCCUMCKUX OPraHU3alMil U rpaXaaH Uin
MHOCTPAaHHBIX JIMLI, MPUHUMAIOTCSI apOUTpakHbIMU cynamu B Poccuiickoit
Denepauny NpU HAJTUYKM JIeTaIu3alluy YKa3aHHBIX JTOKYMEHTOB WJIX
MPOCTaBAEHUM arlOCTUIISI, €CJIM MHOE HE YCTAHOBJIEHO MEXXAYHAPOIHbBIM
noroBopoM Poccuiickoit @eaepaiym.

KoHcynbckoli neranu3aleidr MHOCTPaHHbBIX OUIIMATbHBIX JOKY-
MEHTOB SIBJISIETCSI Mpolenypa, npeaycMarpruBaloniasi ynocToBepeHue
MOMJIMHHOCTU MOATIUCH, TOTHOMOYMS JILIA, TOANMMUCABIIETr0 JOKYMEHT,
MOIJMHHOCTY MeYaTH UKW ITaMIa, KOTOPbIMU CKPETIJIEH MpeacTaBaeH-
HBII Ha JlerajJiu3aluio J0KyMEHT, U COOTBETCTBUS TaHHOTO JOKYMEHTa
3aKOHOIATeJIbCTBY rocyaapcTba npedwiBanud (1. 1 ct. 27 DegepaibHOTO
3akoHa ot 5 utojisg 2010 r. Ne 154-D3 «Koncynbekuii ycraB Poccuiickoit
Denepannn»').

" Poccuiickast rasera. 2010. 7 wrosist. Ne 147.
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CtyaeHTaM ciefyeT TakXke MOHSITh 0COOEHHOCTH M3BEIeHUs MHOCT-
PaHHBIX JIMII, 3aBUCSIINME OT HAJTMYMS Ha TeppuTopun Poccuiickoit Dene-
paluy 3TUX JIULL, UX OPraHOB yIIpaBjeHUsl, GUINATIOB, MPEICTaBUTEIbCTB
160 ux npeacraButeseil. Ecnu nepeyucieHHble CYyOBEKThl HAXOMSITCS
Ha Tepputopun Poccuiickoit Denaepaiiu, To U3BEIIEHUsI HATIPaBJISIOT-
cs no ux aapecy B Poccuu, a nena paccMatpuBaloTcsl B 00LIME CPOKHU,
ycraHoBieHHble AITK P®; koraa ke ”HOCTpaHHbIE JIMIA HAXOASITCS WU
MPOXKBAIOT BHe npeneiaoB Poccuiickoit denepaliiy, OHU U3BELIAIOTCS
0 CyneOHOM pa3dupaTeIbCTBE OMpeAeIeHUEM apOUTPAKHOTO Cyaa B MO~
psinke, ycTaHOBJIeHHOM ["aarckoii KOHBEHIIMEei 0 BpyUYeHUU 3a TpaHulieit
CyIeOHBIX U BHECYNEOHBIX TOKYMEHTOB MO I'PaXIaHCKUM UJIU TOPTO-
BBIM JieJIaM OT 15 Hos10pst 1965 r. 1 MHOTOYMCIEHHBIMU IBYCTOPOHHUMU
MEeXIyHapoAHbIMU AOTOBOpaMu, Hampumep: cT. 9 u 10 [JloroBopa Mexay
Poccuiickoit @eneparnueit u Pecriydnukoit Kyba o mpaBoBoii momMoniu
U MPaBOBBIX OTHOUIEHUSIX TIO TPakIaHCKWM U YTOJOBHBIM JejaM, MO~
nucaHHoro B I. I'aBane 14 gexa6ps 2000 r.'; cT. 2, 51 16 [JoroBopa MeXay
Poccuiickoii @enepanvieit 1 ApreHTMHCKOM Pecrty0amKoii o coTpyaHM -
YeCcTBE U MPaBOBOI MOMOIIHU IO IpakIaHCKUM, TOPTOBBIM, TPYAOBBIM
1 allMUHUCTPATUBHBIM JejiaM, MoanucaHHoro B I. Mockse 20 HOsIO6ps
2000 r.%, ¥ T.I.

CryneHTaMm cieayeT 3HaTh, UTO HapsIAy ¢ PACCMOTPEHUEM I10 CYIIECTBY
JIeJl ¢ yJacTMeM MHOCTPAHHbIX JIMIL B paMKax MEXIYHapOJHOTO COTPYI-
HUYeCTBa apouTpaxHbie cyabl Poccuiickoit Denepaliiu UCTIOMHSIIOT MO~
DPYUYEHUSI MHOCTPAHHBIX CYIOB U KOMITETEHTHBIX OPraHOB WHOCTPAHHBIX
rocyIapCcTB U cCaMU MOTYT 00palllaThCs K MHOCTPAHHBIM CyldaM WK KOMIIe-
TEHTHBIM OpraHaM MHOCTPAHHBIX TOCYAAPCTB C MOPYYEHUSIMU O BBITIOJIHE-
HUU OTAEJIbHBIX MPOLIECCYAIbHBIX NEUCTBUI (BpyYeHUE TOBECTOK U APYTUX
JIOKYMEHTOB, MOJIyYeHUE MUCbMEHHbBIX 10Ka3aTeJIbCTB, MPOU3BOJCTBO K-
CIIePTU3bI, OCMOTP Ha MecTe U p.) (4. 1 u 4 c1. 256 ATIK P®D) B nopsiake,
MPeaIyCMOTPEHHOM MEXIYHAPOIHBIMU MTPABOBbIMU aKTaMU.

31ech HEOOXOAUMO BCIIOMHUTD NIEMCTBUE MPOLIECCYaTbHOTO 3aKOHA
B nipocTpaHcTie (4. 2 cT. 3 ATIK P®), Tak Kak 1o o01iemMy rmpaButy BbIOJ-
HeHMe CyneOHbIX TOPYUYEHUI MPOU3BOAUTCS B COOTBETCTBUU C apOUTPaXK-
HBIM TTpOLIeCCYaIbHBIM 3aKOHOIaTeIbcTBOM Poccuiickoit Denepaiinm, eciu
WHOE He MPeIyCMOTPEHO MEXIYHAPOIHBIM JOTOBOPOM, a Clyyau, KOraa

1

CIIC «KoHcyabTantInoc».
2

Tam xe.
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MOpYYEeHUE NHOCTPAHHOTO CyJa UM KOMIIETEeHTHOTO OpraHa UHOCTPAaHHOTO
rocynapcTBa He MOJJIeXKUT UCTIOJHEHUIO, CTPOTO perjlaMeHTUPOBaHbI (4. 2
cT. 256 ATIK PD).

CaMOoCTOSATENbHBIM MPOLIECCYaATbHBIM UHCTUTYTOM, MOAJIEXKAIIUM
U3YYEHUIO, SIBJISIETCS] MPU3HAHUE U TIPUBEIEHNE B UCITOJTHEHUE pelleHU
MHOCTPAHHBIX CYIOB U MHOCTPAHHBIX apOUTPaXKHbBIX PELIeHU, MOPSII0K
KOTOpbIX periameHTpoBaH 1. 31 AITK P®, a Takske MHOTOCTOPOHHUMU
U ABYCTOPOHHUMM MEXIYHAPOIHBIMU JOTOBOPAMU U COTJIAILIEHUSIMU.

ITpu ocBOeHUM TEMBI CTYIEHTaM HEOOXOAUMO, OJHAKO, YYUTHIBATh, YTO
K 4acTH MeXIyHapoaHbIx akToB Poccuiickas Denepalius He MPUCOSTUHM -
Jack. TakoBbl, HarpuMep, KoHBEeHIMS O OPUCAUKIIMU U TIPUBEIEHUU B UC-
MOJHEHUE CyIeOHbIX PELIEHUH MO rpa’kIaHCKUM U KOMMEPUYECKUM JiejiaM,
3akJitoyeHHas B I. JIyraHo 16 centsops 1988 r.', CornaiieHue o mopsiake
B3aMMHOT'0 MCIIOJIHEHUSI PEIIEHU I apOUTPaKHbIX, XO3TMCTBEHHBIX U 9KOHO-
MUWYECKMX CYyIOB Ha TEPPUTOPUSIX TOCYAApCTB — ydacTHUKOB CofpykecTBa
HeszaBucumbix ['ocynapcts, 3akirodeHHoe B T. Mockse 6 mapra 1998 r.°

CTyneHTbI TOTXKHbBI OCBOUTh HABbIKM MOIAa4YH 3asiBJICHUSI O TPU3HAHUU
U MIPUBEACHUM B UCTIOJTHEHUE PellIeHNsI MTHOCTPAHHOTO Cylla U MHOCTPaH-
HOTO apOUTPaXKHOTO PEelleHUs, B TOM YUCJIE HAYYUThCS ONIPEACIISITh CYy/,
B KOTOPBI MojgaeTcs 3asiBJieHUe, — apOUTpaxkHblii cyn cyobekTa Poccuii-
ckoii Denepaliiy 110 MECTY HAXOXKICHUST MJIM MECTY XKMTEIbCTBA JOJDKHUKA
JIN00, €CIM MECTO HAXOXIEHUST WJIU MECTO XKUTEIbCTBA JOJKHUKA HEU3-
BECTHO, 110 MECTY HaXOXIEHUsI UMYLIECTBa JOJKHUKA, 3aUHTEPECOBaH-
HOTO B Mojaye 3asBJEHUS JMlla — CTOPOHBI B CIIOPE, B MOJIb3Y KOTOPOU
cocTosutoch pelieHue (B3bickarenst) (4. 1 cr. 242 AITK P®), 3armoMHUTH
colepxKaHUe 3asBJICHUS U NIepeyeHb MpuiaraeMbIX JOKYMEHTOB, 00s13a-
TEJIbHBIM CPe KOTOPBIX SIBJISIETCS TEKCT pelIeHWs] MHOCTPAHHOTO Cyaa
WK apOuTpaxa ¢ epeBOIOM Ha pycCKUi s13bIK (4. 2 cT. 242 ATIK P®),
YSICHUTD MOPSITIOK PACCMOTPEHUSI TAKOTO 3asIBJICHUSI apOUTPAXKHBIM CyI0M
(ct. 243 ATIK P®), 3aniOMHUTH MUCUEPITBIBAIOIINIA IIEpeYeHb OCHOBAHUIA,
Korma apOUTpaKHbIi Cyl MOXET 0TKa3aTh B MPU3HAHUU U MPUBEICHUU
B UCIOJIHEHUE pelIeHUsI MHOCTPAHHOTIO CyAa U MHOCTPAHHOTO apOuT-
paxHoro peteHust (ct. 244 ATIK P®), Bun cyned6HOro akra, BRBIHOCUMOT'O
10 pe3yJibTaTaM pacCMOTPEHUS 3asiBJICHUsI, U TOPSIIOK €ro 00XaaoBaHUs
(cT. 245 ATIK P®).

1

CIIC «KoHcyabTantInoc».
2

Tam xe.
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IIpaBoBblie cuTyanuu
3amaya No 1

AKIIMOHEepHOe 001IeCTBO 10 3aKoHonatenbeTBy LBermn «Hunbe» obpa-
TUJIOCH B apOUTPaXKHBIN CyIl ¢ TpeOOBAaHKMEM O IMPU3HAHWUM HEeACHCTBUTEb-
HBIM pPEIIeHUs] BHEOUEPEITHOTO OOIIEro COOpaHusl aKIIMOHEPOB O0IIeCTBA
«ITongHa cka3ok» ot 11 ¢eBpans 2012 1.

Pemenuem cyna nepBoit ”HCTaHIIUM OT 2 HOsIOpst 2012 T. B yIOBIIETBO-
pPeHMU 3asIBIICHHBIX TpeOOBaHMT 0TKa3aHO. Komust pereHust B TOT XKe IeHb
OTIpaBlieHa apOUTPaXKHBIM CYIOM 3aKa3HbIM MUCHhMOM C YBEIOMJICHUEM
0 BPYYCHUHM TI0 afpecy IMpencTaBUTEsI UCTIAa, YKa3aHHOMY MM BO BCeX
TIPOIIeCCYaTbHBIX TOKYMEHTAX.

15 maprta 2013 r. uCTLOM IMOAAHA amNeJUISIIMOHHAs Kajoba 1 xoua-
TaliCTBO O BOCCTAHOBJIEHUU TMPOITYLIEHHOTO CPOKa Ha ee roaady, 06oc-
HOBaHHasI HapyIICHUEM MOPSIKa U3BEIICHUS JINI, HAXOMSIINXCS VTN
MpOXMUBaIOIIMX 3a npenenamu Poccuiickoit @enepaunu. Cama kanoba
MOANKCaHa TIpeIcTaBUTEIeM MCTIA, IIPOoXUBaoIIuM B Poccun u pu-
HUMAaBIINM YJacTHe B CYIeOHBIX 3acedaHUSIX IIPU PaCCMOTPEHUM Iejia
10 MEePBOM MHCTAHIIMMU.

OmnpeneneHrueM apOUTPAXKHOTO aMeJUISIIIMOHHOIO cyaa oT 25 Mapra
2013 . B yIOBJIETBOPEHNH XOIAaTACTBa O BOCCTAHOBJICHUH TTPOITYIIIEHHOTO
CpoOKa OTKa3aHO, TaK KaK CyI CYeJ IPUUUHBI TIPOITyCKa CpOKa HEyBaKM-
TeJbHBIMU, aTleJUISIIIMOHHAS XKao0a BO3BpallleHa MCTILY.

Jlaiime oyenky deticmeusim cyda u ucmuya.

Samaya Ne 2

Mexny npeanpunnmareneM M. H. IBaHOBBIM (ITOCTABIIMKOM) U 00-
IIECTBOM C TOIOJHUTEIBHON OTBETCTBEHHOCTHIO «bemoBexkckast myIa»
(Pecniyonuka benapych) (mokymarenemM) 3aKJI0UYEH JOTOBOP MOCTaBKU
ot 6 anpenst 2009 ., corjlacHO KOTOPOMY ITOCTaBIIMK OOSA3yeTCs Ime-
penaTh B COOCTBEHHOCTD ITOKYMATEII0 MPOAYKIIMIO (TOBap) COTJIaCHO
MPUJIOKEHUSIM K TOTOBOPY, a TTIOKYIaTeIb — IMIPUHSTH U CBOEBPEMEHHO
€ro OTJIATUTb.

[IyHKTOM 9’ I0roBOpa MPELYCMOTPEHO, YTO CIIOPbI, BOSHUKIIKE U3 10~
TOBOpa WJIU B CBSI3M C HUM, TIPU HEIOCTUKEHUH COTIACHST MEXKIY CTOPO-
HaMU TIOJJIeKaT PACCMOTPEHUIO B apOUTPaKHOM Cy/Ie B COOTBETCTBUU
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¢ 3aKoHonatenbcTBOM Poccuiickoit Denepali; mpu pa3pelieHUn CIo-
POB IIPUMEHSIETCSI MaTepuaabHOE U MpolieccyaibHoe MpaBo Poccuiickoit
Denepanun.

NuauBuayanbHblit npennpuHumatens M.H. BaHoB o6paTuiicst B Ap-
outpaxHbiit cyn MUBaHOBCKOI 00JaCTU (IO MECTY CBOETO KUTEJIbCTBA)
¢ uckom K OJ10 «benosexckas myiia» o B3pickaHuu 200 ThIc. py0. 3a moc-
TaBJICHHBI TOBap.

B cynebHoM 3acenaHuu apOUTPaKHOTO Cyia OTBETYMK MPOCKUJI ITpeKpa-
TUTh IIPOM3BOJICTBO 110 JIEJTy, CChUIAsiCh Ha HEOOXOMMMOCTh OOPAIICHUS UCT-
11a B KOMIETeHTHBIH cyn Pecriyoivku benapych, Tak Kak mpoporaiioHHOe
corjialeHue MeXIy CTOPOHaMHU He 3aKJTI0UeHO, KOHKPETHBIN apOMTPaskHbII
CyI B JOTOBOPE HE OMpeeseH.

TTodcyono au deno Apoumpasicromy cydy Heanosckoit oonacmu ? Iloodnexcum
AU y0081emeopeHuro 3aseneHue omeemuuxa?

3amaya Ne 3

Komnanus «byrron Jlumuren» (bputanckue BupruHckue octpona)
obpaTuiach B apOUTPaKHBII CyJI C ICKOM, TJIe B KaUuecTBe agpeca, 1o KOTo-
POMY OCYIIIECTBIISIETCS CBSI3b C KOMITAHMEM, YKa3aH aapec ee peacTaBuTe st
B T. Mockae.

OnpeneneHreM apOUTPaKHOTO Cy/Ia KICKOBOE 3asIBJICHHE OCTaBJIEHO 0e3
JBVDXKEHMSI, MCTILY TIPEUIOKEHO MPEACTaBUTh JOKYMEHTHI, TTOITBEPXKIat0-
[IMe I0PUINYECKUI CTaTyC UCTIIA.

B ycraHOB/IEHHBIIT apOUTPaKHBIM CYIOM CPOK MCTELL IIPEACTABIII B CYIT
KCEepPOKOTHUIO cepTu(durKaTa 0 perucTpai KommnaHuu ot 2 utwois 2007 r.
B MepeBOJIe Ha PYCCKUIA SI3BIK C YIOCTOBEPEHHOM HOTAPUYCOM ITOAMUCHIO
MepeBoIYMKa.

OrnpeneneHrueM apOUTPaXKHOTO CyJla MUCKOBOE 3asiBJIeHHE BO3BPAIEHO
C YKa3zaHMeM Ha TO, YTO MCTILIOM He Tpe/icTaBjIeHa BbIMMCKA U3 TOPTOBOTO
peecTpa cTpaHbl TPOMCXOXKACHUST UCTIIA, HE TIPeACTaBIeHa HOTapUaIbHO
yIOCTOBEpEHHAast KOS cepTUdurKara 0 perucTpaiuyu KOMIIaHUM, B OTCYT-
CTBME KOTOPOI1 ITPeICTaBICHHbIN ITEPEeBO/I HE MOATBEPXKIAET IOPUINIECKOTO
cTaTyca UCTIa.

Komnanust o6patuiachk B apOUTpakHbBIN ane/UISIIIMOHHBIN CYJI C 3KaJlo-
60ii Ha ompe/iesieHe O BO3BPAIlleHUM UCKOBOTO 3asiBJICHUSI.

Kakue dokymenmor dondicHbl npusaeamocs K Uckogomy 3aseneruio ? Ka-
KUM 00pa3om u 8 KaKom nopsadke 8 apoumpaxicHulii cyo npedcmasisitomecs
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00KYMeHMbl, bINONHEHHbIe HA UHOCMPAHHOM s3biKe ? meromcest au ocHosanus
05 ommeHbL onpedenenusi cyoa nepeoil uHcmanuyuu ?

Samaya Ne 4

Pemienuem Apburtpaxnoro cyna r. Crokrojabma oT 11 aBrycta 2005 r.
¢ 000 «3aBoa MeTa/IMYECKUX U3IEIUii» B TTOJb3Y KOMITAaHUU «Zaberem
chujoe» B3bicKaH Tpad B cymme 30 Toic. posut. CIIIA.

ITockoabKy yKazaHHOE apOUTpakKHOe pelleHue 00IIeCTBOM A00pO-
BOJIbHO HE UCITOJIHEHO, KOMITaHMSI 00paThjIach B apOMTPaKHbBIN CY/l CyOb-
exTa PD ¢ TpeGoBaHMEM O €ro NpU3HAHUY U TIPUBEIEHUU B UCTIOJTHEHUE.

Bospaxas npotuB ynosiaeTBopeHus 3asiBieHus, OO0 «3aBoa me-
TAUTMYECKUX M3ICINi» YKA3aJI0, YTO B COOTBETCTBHH C M. 8 KOHTPaKTa
oT 10 suBaps 2001 r., 3aKJIIIOYEHHOTO MEXIY OOIIECTBOM 1 KOMMaHue,
BCE BO3HUMKAIOIIIME M3 KOHTPAKTA CITOPHI MOUIeKaT Iepeaavye Ha pacCMOT-
penure Hemelkoii MHCTUTYIIMM TIO apOUTpaxy, COrIallieHue O repeaaye
criopa Ha paccMoTpeHue ApouTpaxkHoro cyaa r. CTOKrojibMa CTOpOHaMM1
HE 3aKJII09aJIoCh.

Kakoe onpedenenue no umoeam paccmompenus deaa caedyem vlHecmu
apoumpaxicuomy cyoy?

3amaya Ne 5

®upma «Oliva negra» 10 Hosiopst 2011 1. oOpaTrIach B apOUTPaXKHBII
CYJI C 3asiBJICHUEM O TPU3HAHUU U MIPUBEICHUN B UCIIOJIHEHUE PEIICHUS
OxpyxHoro cyaa r. Jlumaccon (Kumnp) ot 11 aBrycra 2007 r.

OnpeneneHueM apoutpaxHoro cyaa ot 2 despains 2012 r. mpusHaHO
MOJIEXKAIIUM TTPUHYIUTETbHOMY UCTIOJIHEHUIO pellieHre KUITPCKOTO Cyna
o B3bickaHuu ¢ OO0 «BaroHoctpouTenbHbiii 3aBoa» 100 ThIC. €BpO.

00O «BaroHocTpouTeabHbBIN 3aBOJ» O0PATUIOCH C alleJUISILIMOHHOM
3Kaji000ii Ha COCTOSIBILIeECsI OMpeesieHre, YKa3biBasi, YTO K MOMEHTY 00-
panieHust bupMbl «Oliva negra» 3a IpU3HAHUEM UHOCTPAHHOTO PELIEHMS
MCTEK MPEAYCMOTPEHHBIN POCCUICKUM 3aKOHOIATEIbCTBOM TPEXJICTHUIA
CPOK Ha MPUHYAUTEIbHOE €ro UCIIOTHEHUE.

C Kkakoeo momeHma caedyem UucHucasimy CpoK Ha NPUHYOUmMenabHoe UCno-
HeHle UHOCMPAHH020 cy0ebHoeo peutenus? B meuenue kakoeo nepuoda moxcHo
00pamumbcs 3a NPUHAHUEM U NPUHYOUMeAbHbIM ucnoaneruem 6 Poccuiickoil
Dedepayuu pewenus uHocmparHoeo cyda?
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3amaya Ne 6

Kunpckas komnanus npenocraBuia AO «3amopozkeHHast pbioa» (Poc-
cust) kpeauT B pazmepe 100 muH gost. CIIA Ha ocHOBaHUM KPeAUTHOTO
norosopa ot 31 suBaps 2010 . wist npuodpeterust 100%-HbIX 10J1€i B yc-
taBHOM KanuTtaje OO0 «Mopo3uibHble Kamepbl» 1 OO0 «Aiicy.

CTOpOHBI ONpenenn IPUMEHUMBIM K TTPAaBOOTHOILIEHUSIM CTOPOH
MpaBo CTPaHbI 3aiiMOIABIIA.

VYkazannbie noau AO «3amMopoxkeHHast pbida» ObLIN MPUOOPETEHBI.

B cBs13u ¢ HeucIoHEHEeM 00s13aTeIbCTB 110 BO3BPATy KPEIMTa KUIIP-
CcKast KOMITaHWSI COrIacHo . 157 KPEIUTHOTrO JoroBopa obparuiach B JIoH-
JIOHCKUI MEXTyHapOIHbII apOUTPaXkKHBIM CYIl ¢ UCKOM O B3bicKaHuU ¢ AO
JIEHEXXHBIX CPENICTB.

B nepuon paccmotpenust nenna JIOHTOHCKUM MeXIyHapOIHBIM apOuT-
PaXkKHBIM CYJIOM KUITPCKOI KOMITAHUH CTaJIo M3BeCTHO o Tipoaaxe AO «3a-
MOpOXKeHHas1 pbiba» gojeit B yctaBHoM kKanutaie OO0 «Mopo3uibHbie
kamepbl» 1 OO0 «Aiic» 3A0 «IlepBau».

[To 3Toit MpuYMHe KUMpCcKask KOMITAHUST YTOYHMJIA CBOM TPpeOOBaHMS
M MOMPOCKIIa TOMUMO B3bICKaHUSI IEHEXKHBIX CPEICTB MPU3HATh HElEH-
CTBUTEJILHBIMU CIEJIKU TT0 OTUYKIESHUIO YKa3aHHBIX TOJICH.

Pemenuem JIOHIOHCKOTO MEXKIyHAPOIHOTO apOUTPaskHOTO Cya, OCHO-
BaHHBIM Ha IIPMMEHEHMHM TIpaBa CTpaHbl 3aiiMonaBiia, ¢ AO «3aMOpoXeHHast
pbiba» B MOJIb3Y KUITPCKOM KOMITAHUY B3bICKaH HEBO3BpallleHHbII KPeIUT
B pazMepe 100 muiH gosi. CIHIA, a Takke mpr3HaHblI HENECTBUTEIbHBIMU
CIEJIKM Mo Mpojaxe goseii B ycraBHoM Kanutaie OO0 «Mopo3ubHbie
kamepbl» 1 OO0 «Aiic» 3A0 «IlepBau».

Kurnpckast komIanust oopatuiach B apOUTPaXKHBIN CYII ¢ 3asiBJICHUEM
O TIPU3HAHUY U TIPUBEIEHUU B UCTIOJTHEHME MHOCTPAHHOTO apOUTPasKHOTO
pelieHus.

Cobarodenbt au 8 0aHHOM cayuae mpeboBaHus K NPUMEHUMOMY NpU paspe-
weHuu cnopa npagy? Iloosexcum au ydoeaemeopeHuro 3aséaeHue KUnpcKou
Komnanuu?

3amaya Ne 7

3aouyHbIM peuieHueM Crelnaau3mpoBaHHOTO MeXpPaliOHHOTO KO-
HoMuyeckoro cyaa KaparanauHckoii oonactu (Pecnybnuka KazaxcraH)
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ot 21 pexaops 2009 r. ynopierBopeH uck AO «3aBoj 1o BIIEIKE OapaHbUX
wkyp» K OO0 «Comnon» o B3bickanuu 500 ThIC. €BpoO.

AQ obpaTtunoch B ApoutpaxHbliii cyn Pecriyonuku TatapctaH ¢ xo-
JATaiiCTBOM O TIPU3HAHUM U TIPUBEICHUM B UCTIOJHEHUE HAa TEPPUTOPUN
Poccuiickoii @enepaninu penieHus cyna Pecnyonmku KazaxcraH.

000 «Conoa» Bo3paxalio MPOTUB YIOBAETBOPEHMUSI 3asIBJAEHMUSI, CChI-
JIasiCh Ha TO, YTO He OBUIO Ha/IeKallMM 00pa3oM yBEIOMJIEHO O CyIeOHOM
3aceganuu 21 nekadbps 2009 r.

ITpu paccmoTpeHuu aena ApoutpaxkHbiM cynoM Pecnyonuku Tatap-
CTaH BBISICHUJIOCH, uTo ¢yl Pecryonuku KazaxcraH HaIpaBiisil B aapec
000 «Conoa» 3aka3HbIMU MUCbMaMU C YBEIOMJIEHUEM O BPYYEHUM KOTTUIO
HMICKOBOTO 3asiBJIEHUs] U Komuto onpenenaeHus ot 3 utoHs 2009 r. o Ha3Ha-
yeHuU cyaedHoro 3acemanus Ha 2 uwojs 2009 r., konuio onpeaeaeHus
ot 2 utos1 2009 r. 06 oTyokeHuU cyaeoHoro 3acenanHus Ha 21 uross 2009 r.

1 urona 2009 r. OO0 «Conoa» HampaBuJio B aapec cyna Pecryonuku
KazaxcraH oT3bIB Ha McKOBoe 3asiBieHre AO M TTOATBEPKAAIOLINE €ro
MO3ULIUIO JOKYMEHTHI.

3 cents16ps 2009 r. cyn Pecnyonuku Kazaxctan oopatuiicst B ApOUT-
paxHblii cya Pecniydnuku TaTapcTan ¢ cyaeOHBIM MOpYYEHUEM O Bpyde-
HUM JOKYMEHTOB C MPOCh00il BpyuuTh u3BelieHue o Bbizose OO0 «Co-
JIof» Ha cyaebHoe 3acegaHue, HazHaueHHoe Ha 30 Hosi6ps 2009 r., Konuio
MCKOBOTO 3asiBJICHMST OOIIECTBA, MPOTOKOJI Pa3bsSICHEHUS IPaKIaHCKUX
MPOIIECCYaIbHBIX ITPaB U 00S13aHHOCTE I, MPeTyCMOTPEHHBIX I paxknaHCcKo-
npoleccyaabHbIM KonekcoMm Pecniyonmku KazaxcraH.

W3 comepxxanust onpeneaeHust ApourpaxHoro cyna Pecnyonauku Ta-
TapcTaH ot 8 okTsa6ps 2009 r. ciaeayeT, UTO yKazaHHOE cyaeOHOe Mmopyye-
Hue BbInojHeHo, OO0 «Conoa» BpyyeHo u3BelleHue cyaa Pecnydnuku
Ka3zaxcraH o ero BbI30Be Ha cyieOHOe 3acenanue, Ha3HaueHHoe Ha 30 HO-
s6ps1 2009 1.

Texcr 3ao0uHoro peuieHus cyna Pecnyonuku Kazaxctan ot 21 gekadpst
2009 r. nanpasneH cynoMm B anpec OO0 «Conona» 24 nexkadps 2009 r.,
YTO MOATBEPKIACTCS PEECTPOM UCXOMSIIEeH KOPPECIIOHAEHIIMU Cyia.
CornacHo crnpaBke cyaa Pecnyonuku Kazaxcran ot 13 suBaps 2010 r.
pellieHue BCTYIUJIO B 3aKOHHYIO cuity 11 suBaps 2010 r. 1 moajiexur
HCITOJTHEHUIO.

Mooicro au cuumams 000 «Coa00» Hadaexcawum 00pa3om U38euleHHbIM
0 8pemeHl U mecme pazoupamenvcmea 6 cyoe Pecnybauku Kazaxcman ? Kakoe
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onpedenenue HAOAEHCUM GbIHECMU ApOUMPANCHOMY CYOy HO pPe3yAbmamam
paccmompenus dena?

KOHTpOJIbHI)le BOIPOCHI

1. Kakumu mporiieccyalbHBIMU TIpaBaMy MOJIb3YIOTCSI MTHOCTPAHHbIE
JIMla B apOUTpakHOM mpoluecce?

2. BripaBe i1 apouTtpaxHbie cynbl Poccuiickoit Denepaiiiy paccMOTPETh
T10 CYIIECTBY MCK POCCUIICKOI OpraHU3aliii K MTHOCTPAHHOMY FOCY/IapCTBY,
BBITEKAIOIIMI U3 HEMCITIOJHEHUSI TTOCIEIHUM 00s13aTeIbCTB, HAaIPUMeED,
10 JOTOBOPY MOCTaBKU?

3. MoxeT in apOUTpakHbIi cyn Ha Tepputopun Poccuiickoit @enepa-
LMY PACCMOTPETh JEJIO TI0 UCKY O NMPU3HAHUU HEACCTBUTEIILHBIMU TOP-
TOB 10 MPOJIaXKe TOCYIapCTBEHHOIO MMYIIIECTBA, IPOIIEIIINX, HATPpUMED,
B Pecnybnuke Cepbckoii?

4. MoryT i CTOpOHBI CBOMM COTIJIAllIEHUEM TiepeaTh Ha paCCMOTPEeHUE
MHOCTPAHHOTO apOUTPasKHOTO CyJIa CITOP O MPpaBe COOCTBEHHOCTU Ha HEIBH -
KMMOE UMYIIECTBO, pacIoyioxkeHHoe Ha Tepputopun Poccuiickoii Deme-
pauuu?

5. KakoBbI npotieccyajibHbIe MOC/IENCTBUS YCTAHOBJIEHUSI apOMTPasKHbIM
cynoMm Poccuiickoii @enepaiiuy OTCYTCTBUSI KOMIIETEHIIMU Ha pacCMOTpe-
HUeE cropa ¢ y9acTHeM MHOCTPaHHOTO Jinia?

6. B kakux ciyuyasix apOUTpaXkHbII ¢yl Ha TeppuTopun Poccuiickoii
Denepalii MOXeT TTOBTOPHO pacCMOTPEThH JEJIO 10 CIIOPY MEXIY TeMU
Ke JIMIIaMU, O TOM 3XKe TIpeIMEeTe 1 10 TeM K& OCHOBAHUSIM TTPU HATUYUU
BCTYITMBIIIETO B 3aKOHHYIO CHJTY PeLlIeHUsI MTHOCTpaHHOTO cyna?

7. Kakue 10KyMEHTHI TOJKHBI TTPUJIaratbesl K MICKOBOMY 3asiBJICHUIO
MHOCTPAHHOTO JINILIA, TIPEIbSIBISIEMOMY B apOUTpakHbIi cyn Poccuiickoit
Denepannn?

8. Uto Takoe anmoctuiib? KakoBo cOOTHONLIEHKWE MEXTY MTPOCTaBICHUEM
artoCTWJIS M JIeTaIn3aleil TOKyMEeHTOB, BBIITOJTHEHHBIX HA MTHOCTPAHHOM
SI3bIKE?

9. Korna nmopy4yeHrne MHOCTPAHHOTO Cy/a He MOMJIEXKUT UCTTOTHEHHUIO
apouTpaxXHbIM cynoM Poccuiickoit @eneparyn?

10. Kakast u3 cTopoH criopa BiopaBe 00paTUTLCSI B apOUTPaKHBIN Cy1
cyobekTa PD ¢ 3asiBieHreM O NIPU3HAHWM U TIPUBEICHUM B UCTIOJHEHUE
pelLeHUsT THOCTPAHHOTO Cy/Ia MJIM MHOCTPAHHOTO apOUTPasKHOTO pellieHus ?
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11. KakoBbI paBuia TepPUTOPUATLHOM MOACYTHOCTH MO AeaM O MPU-
3HAHUU U TIPUBEIEHUU B UCTTOJHEHWE pellieHUsI MHOCTPAaHHOTO CyAa WU
MHOCTPAHHOTO apOUTPaKHOTO peLeHMsT?

12. TlpensTCTBYET 1M HEsIBKA JIULI, YYaCTBYIOIIMX B JeJie O MPU3HAHUU
W MPUBEICHUU B UCTIOJHEHUE PeIlIeHUsI MHOCTPAHHOTO Cyaa WU MHOCT-
pPaHHOTO apOUTPaKHOTO PEeLIEHNsI, PACCMOTPEHUIO fAesa?

13. TlepeurciuTte ocCHOBaHUS AJIsl OTKa3a B MPU3HAHUU U TIPUBEASHUN
B UCIIOJIHEHUE pellieHUs] MHOCTPAHHOTO Cyla UJIX MHOCTPAHHOTO apOUT-
PaKHOTO PELIEHUSI.

14. B TeueHre KaKOro Cpoka MOXKeT OBbITh TTPEAbSIBIAEH K UCITOJHEHUIO
WUCIIOJIHUTEJIbHBIN JIUCT, BIIAHHBIN HA OCHOBAHUM OIpeaeJeHus] apouT-
paxkHoro cyna Poccuiickoit @enepaliviv 0 MpU3HAHWK U IPUBEACHUN B UC-
MOJIHEHYE pellieHUsI MTHOCTPaAHHOTO Cy/1a WU MHOCTPAHHOTO apOUTPaXKHOTO
pelieHus?

Tema 20. Pa3penenne 3k0OHOMIUYECKUX CTIOPOB
B TPeTEeNCKUX Ccyaax

Bonpocs! aj1s1 caMoCTOATEIbHOI OATOTOBKH
1 00CYKIIeHHS HA CeMUHape

1. I[loHsiTHe TpeTeiickoro pa3oupaTeabcTBa. Bumbl TpeTelicCKUX Cya0B.

2. TpeTeiickoe coramieHue.

3. CocTaB TpeTeiicKoro cyaa.

4. Bo30yxxmeHue ejia ¥ IOPsIIOK TPETEMCKOTo pa30orpaTesbCTBa Aea.

5. Pemmrenune Tpeteiickoro cyma 1 ero UCIIOJTHEeHHE.

6. ITocTosSIHHO IEMCTBYIOIIME TPETEICKKE CYIbI IO Pa3pelIeHNIO CII0-
POB B 00JIACTU MEXKIYHAPOTHBIX SKOHOMUIECKUX OTHOIIICHMIA.

JIutepaTypa

1. ApOuTpakHbIli pouecc: YUeOHUK IJIsl CTYASHTOB IOPUINYECKUX
By30B 1 ¢akynbTeToB / [Tom pen. M.K. TpeyimrHukoBa. 4-e u3im., mepepad.
u gom. M.: T'oponenr, 2011. T'. 34.

2. 3asuoos b.J]. KommenTtapmii K MenepaabHOMY 3aKOHY «O TpeTeCcKIX
cynax B Poccuiickoii Menepaunm». M.: KOctunmadopm, 2003.
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3. KomMmeHTapuii K ApouTtpaxkHoMy TpolieccyaibHoMy Koaekcy Poc-
cutickoii @enepanuu / [on pen. A.A. Usanosa. M.: T'opozertr, 2011. T, 30.

4. KommeHTapuii K @enepanbHoMy 3akoHy «O Tpereiickux cymax B Poc-
cuiickoit Penepaunn» / OTB. pen. A.JI. Makosckuii, E.A. CyxaHoB. M.:
Crartyrt, 2003.

5. KommenTapuii K DenepabHoMy 3aKoHY «O0 aTbTepHATUBHOM ITPOLIETY-
pe yperyJMpoBaHusi CIIOPOB C y4acTHEM MocpenHuKa (MpoLeaype Meauarivim)» /
Ots. pea. C.K. 3araitHosa, B.B. fIpkoB. M.: Undotponuk Meaua, 2012.

6. KommMepueckast Mmenuaiusi: Teopus u rpaktrka: COOpHMK cTaTeit /
ITon pen. C.K. 3araitHosoit, B.O. Abosonuna. M.: Uudotponuk Menua,
2012. (Cepus «bubnuoreka menuatopa». Knura 5.)

7. PaccMoTpeHUe U pa3pelieHue CIIOPOB B TPETEMCKOM cyne: YueOHo-
npaktnaeckoe nocodue / IMox pex. A.N. 3aitueBa. Capatos: M3n-o TOY
BITO «CapatoBckasi rocynapcTBeHHasi akaaeMusl rpasa», 2007.

HOpMaTHBHI)Ie NCTOYHUKHA

1. ®enepanbhblii 3aKoH oT 24 uionst 2002 1. Ne 102-D3 «O Tpereiickux
cynax B Poccuiickoit @enepannm».

2. 3akoH P® ot 7 utonst 1993 r. Ne 5338-1 «O MexXIyHapoOIHOM KOM-
MEpPUYECKOM apOUTpaxKe».

3. I'paxxmaHcKuii TIpolieccyadbHbIN Koneke Poccuiickoit @enepaunm
oT 14 Hostopst 2002 r. Ne 138-D3. Cr. 134, 135, 220, 222, 1o1. 46, 47.

4. ApOGuTpakHBII TTpolieccyaibHBIN KoneKe Poccuiickoit Menepanmn
oT 24 moms 2002 r. Ne 95-d3. Cr. 148, 150, 1. 30

5. Tocranornenue KoncruryumonHoro Cyna P® or 26 mast 2011 r. No 10-T1
«ITo geny o mpoBepKe KOHCTUTYLIMOHHOCTU TMOJIOXKEeHW myHKTa 1 ctaThu 11
I'paskmanckoro konekca Poccniickoit @enepanyu, myHkra 2 crater 1 Dene-
panbHOTO 3aKoHa «O TpeTeiickux cynax B Poccuiickoit @enepaiinmy», cratbu 28
®enepanbHoro 3akoHa «O TocyIapcTBEHHOM PErMCTpalliK MpaB Ha HellBU-
SKMMO€E UMYILIECTBO U CIEJIOK C HUM», TIyHKTa | ctateu 33 u ctaten 51 Pene-
pasibHOro 3aKoHa «O0 umnoTeke (3aj0re HeABXKUMOCTH )» B CBSI3U € 3aIIPOCOM
Boiciiero Apoutpaxtoro Cyma Poccuiickoit @enepatiim».

Me’ro;mqecxne PEeKOMEHAAIUN

3amura cyObeKTUBHBIX ITPaB B 9KOHOMUYECKON chepe MOXKET OCYIIIeCT-
BJISITBCS B pa3UYHbBIX (hopMax, B TOM YHCJIE U TPETEUCKUM CYIOM.
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[Tpu u3yyeHun BOIPOCOB TEMbI CJIETYET UCXOAUTH U3 TOTO, UTO CYUsHOCHb
mpemelticKk020 pazbupamenbcmea 3aKJII0UaeTcsl B TOM, UTO 06€ CTOPOHBI CBO-
MM COIJIallIEHUEM JOBEPSIIOT PACCMOTPEHUE U Pa3pellieHHUe Criopa TPEeTbUM
(mocropoHHUM) nuuam. Tpereiickue Cyabl pa3pelaroT rpaxkIaHCKo-Tpa-
BOBBIE CIIOPbI, HO HE OCYIIIECTBJISIOT MPABOCYIME.

CrnenyeT yCBOUTD, UYTO TPETEHCKOE Pa3dUpaTe/IbCTBO Aejia 00JanaeT psaoM
MPEeUMYILIECTB, a TAKXKe PSIIOM HEAOCTaTKOB MO OTHOIIEHUIO K rocyaapc-
TBEHHO-CYI€OHOMY pa3pelleHUIo criopa. ZKejaTeJbHO 00CyIUTh YKa3aHHbIE
0COOEHHOCTHU TPETEHCKOro pa3dupareabLCTBa Ha CEMUHApE.

ITpu obcyxneHnn Bompoca o KiaaccudUuKaluy TpeTelcKrX Cy10B CeLy-
€T 00paTUTh BHUMAaHUE Ha TO, YTO TOMUMO ODOIIEMUPOBBIX KJlacCuuKaIuii:
TpeTelickue Cyabl, co3aaBaeMble ISl pa3pelieHrs] KOHKPETHOro cropa
(ad hoc), 1 TOCTOSTHHO IeHCTBYIOIIUE (MHCTUTYLIMOHHBIE) TPETEHCKUE CY/IbI;
BHYTPUTOCYIapCTBEHHbIE TPETeMCKUE CYabl (ApOUTPAXKM) U MEXTYHAPOI -
Hble apouTtpaxu, B Poccuu Bo3aMoxkHa (1 gaxke HeoOxoauma) ciaeayroias
K1accuduKalus: TpeTelickre Cyabl, pa3pellaoline rpaxkaaHCKO-TIPaBOBbIe
CIOPBbI, MOJBEIOMCTBEHHbBIE CyJaM OOIleil IOPUCIUKIINU, U TpeTelcKue
CYIbl, pa3pellaolne rpaxx1aHCKO-TTPaBOBbIE CMOPHI, TOIBEIOMCTBEHHbIE
apOUTPaKHBIM CyaaM.

CrenyeT MoayepKHYTh, YTO IPAXKIAHCKO-TIPABOBOI CITIOP MOXKET ObITh
nepegaH Ha pa3pelleHue TPeTeMCKOro cyaa Mpu HaTUYUU 3aKJITI0UYEHHOTO
MEXIY CTOPOHAMMU mpemelick02o coenauierus, GopMy U CoIepKaHue KOTO-
poro cienyeT 06CyIuTh.

ITpu uzydyeHun Bompoca o cocTaBe TPETEMCKOro cyaa Heo0X0aMMO yC-
BOUTb, KTO MOXKET U KTO HE MOXKET OBITh CY/Ibeil, Kak (hopMUPYETCsI COCTaB
cyla B pa3IMYHbIX BUAAX TPETEHCKUX CYIOB.

Tperelickoe pa3dupaTebCTBO OCYIIECTBASIETCSI HA OCHOBE MPUHUUNOE
3AKOHHOCMU, KOHQUOCHYUANbHOCMU, He3a8UCUMOCMU U OeCnpUcmpacmHocmu
mpemeiickux cyodeil, OUCNO3UMUBHOCMU, COCMA3AMEAbHOCIU U PABHONDA-
eus cmopor. OHAKO OHO OTJIMYAETCsl OT pa3dupaTeIbCTBa Aeja B Cydax
o01Lelt IPUCAUKIIMY U B apOUTpakHbIX cyaaXx. MMeHHO 0COOEHHOCTSIM
TpeTeiicKoro pa3oupareabCcTBa caenyeT yaeaIuTh BHUMaHUE MPU U3yYEHU U
COOTBETCTBYIOIIIETO BOMpoca.

Pemrenue tpereiickoro cyaa ucnoiHsieTcsi 106pOBOJIbHO B MOPSIAKE
U B CPOKU, KOTOPhIE YCTAHOBJEHBI B TaHHOM pelieHuu. Eciau pereHue
TPETEHCKOro cyla He UCTMOJHEHO TOOPOBOJIbHO B YCTAHOBJIEHHbBIN CPOK,
TO OHO TIOIUIEXKUT npuHyoumeavHomy ucnoanenuro. [lpuHyauTeabHOe HC-
MOJIHEHUE PEIIeHUS TPETEMCKOro Cy/1a OCYLIECTBRISIETCS MO MpaBuiaM KC-
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MOJHUTEJIBHOTO MPOU3BOJACTBA, NEACTBYIOLIMM Ha MOMEHT UCIOJTHEHUS
pelIeHUS TPETEMCKOTO Cya1a, HA OCHOBE BBIIAHHOTO KOMIETEHTHBIM CYyIOM
MCHOJHUTEJIbHOTO JIMCTA HA TIPUHYAUTEIBHOE UCTIOJTHEHWE PEIIEHUS Tpe-
TEHCKOro cyaa.

IIpaBoBble cuTyanuu
3amaya Ne 1

ITpounsBoacTBeHHBII KoornepaTu «Koorm-1» o0patusics B apOUTpaxkKHbIN
cyn ¢ uckom K AO «DaBoput» o B3piIcKaHUU 89 ThIC. py0. B Ka4eCTBE yObIT-
KOB 32 HEBBIITOJTHEHUE JOTOBOPHBIX 00513aTEJILCTB 10 1OTOBOPY MOAPSIIA.
Cynbsi apOUTPaXHOTO Cyaa MPU U3YYEHUU MCKOBOTO 3asIBJICHUS U TIPU-
JIOXKEHHBIX K HEMY TOKYMEHTOB OOHAPYKWJI, UTO B CT. 23 3aKJIIOUEHHOTO
MeXIy CTOPOHAMM JOTOBOpA MOAPsIIa COACPXKUTCS YCIOBUE O TOM, UTO
OHM coIJIalllaloTCs MepenaBaTh BCE BOZHUKAIONIME MEXIY HUMU B CBSI3U
C UCITOJTHEHUEM JOTOBOpa MOApsia CIOPbl HA PACCMOTPEHUE TTOCTOSTHHO
JEWCTBYIOILIETO TPETEMCKOTO cyna.

Ha sTOM ocHOBaHMU Cyabeli ObLIO BHIHECEHO OMpeaeeHUue O BO3Bpa-
IIEHUU UCKOBOTO 3asIBJICHUSI.

IIpasuavho au nocmynua cyoes?

3amaya Ne 2

B cootBeTcTBUU ¢ 3akia0ueHHBIM Mexay MYII «CepBucMoHTaX»
u AO «MoHTaxMacTep» JOrOBOPOM OKa3aHUs YCIyT CIOp, BbITEKa-
IOLIMI U3 3TOr0 NOroBOpa, MOAIeXaa PACCMOTPEHUIO B TPETEHCKOM
cyne, KOTOPbIil co3aaBajcs CTOpOHAMU JJisl KaXA0Tro CIIOPHOTO ciayvast
OTIEJbHO.

MYTI, ucnoiHsisi MOJIOKEHUsI JOTOBOPA, IMbITasiCh Pa3pelIUTh CIIOP
10 TTIOBOJIy CPOKOB OKa3aHUsI YCIYT M B3bICKaHUsI HEYCTOWMKH 3a IMPOCPOY-
Ky 0Ka3aHMUs YCIIyT, HEOMHOKPATHO IBITAJIOCH CBS3aThCsl C KOHTPAreHTOM
M Ha3HAYUTh cynei it paspeieHus criopa. AO yKIOHSIIOCh OT KOHTAaKTOB
110 3TOMY TTOBOJY.

B xonue koH1oB, MYII obuiinanibHO U30paio Cyabio CO CBOEI CTOPOHBI
U MocyIaJio cooOleHre 06 3TOM (MMCbMOM C YBEAOMJIEHHUEM O BPYYEHUU)
M ¢ MPOCKOOIi 0 Ha3HaYeHUU cBoero cyabu AO.

OTBeTa B TeUEHUE Mecs1ia OJyYeHO He ObLIO.
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Torma MYII obpaTtuioch B apOUTPakHbII Cyl ¢ UICKOBBIM TPeOOBAHUEM
10 BOIIPOCaM, KOTOpbIE He YIaJIOCh Pa3pelluTh B TPETEMCKOM CYJIE.
HckoBoe 3asiBiieHKe ObL10 TPUHATO. OMHAKO OTBETYMK, HUYETO HE 3a-
SIBJISISE TIO CYLLECTBY CIIOpa, HACTauBaJl B CBOMX BO3PAXKEHUSIX M 3asIBIICHUSIX
Ha TOM, YTO OH 3KeJIaeT paCCMaTpPUBaTh CIIOP B TPETEWCKOM Cy/IE.
ApOuTpaxkHbiit cyn octaBu 3asisieHue MYII 6e3 paccMoTpeHuUsl.
Coomeemcmayem au 0anHoe onpeodeneHue apoumpajicHoeo cyoa 3aKony ?

3amaya Ne 3

B cootBeTcTBUU ¢ 3akiatoueHHBIM Mexay MYII «CepBucMoHTaX»
1 AO «MoHTaxkmacTep» TOroOBOPOM OKa3aHMs YCIAYT CIOP, BHITEKAIOIIUI
M3 3TOT'0 JIOr0BOPa, MOJIeXal PACCMOTPEHMIO B TPETEMCKOM CyIIe, KOTOPBIiA
co31aBaJICsl CTOPOHAMM TSI KaXKI0TO CITOPHOTO CJIydasi OTIEIbHO.

MYTI, ucnoiHsisi MOJIOKEHUsI JOTOBOPA, MbITasiCh Pa3pelIUTh CIIOP
10 TTIOBOJIy CPOKOB OKa3aHUsI YCIYT M B3bICKaHUsI HEYCTOWMKHU 3a IMPOCPOY-
Ky 0Ka3aHMUsl YCIIyT, HEOJHOKPATHO IBITAJIOCH CBS3aThCsl C KOHTPAreHTOM
M Ha3HAYUTh cynei it paspeieHus criopa. AO yKIOHSIIIOCh OT KOHTaKTOB
10 3TOMY TTOBOJLY.

B xoH1ue koHoB, MYII odpulimanbHO U30pajio Cyablo CO CBOEH CTO-
poHbl — 1opuckoHcynbta MYII KpaBiiosa u mociano coodieHue 06 3ToM
(MMCHhMOM C yBEIOMJICHUEM O BPYYEHUM) M C IIPOCHOOIl 0 Ha3HAYEHUU
cBoero cyabu AO.

AO HakoHel OTKJIMKHYJOCh Ha Mpock0y MYII u HazHAauuUI0 CBOETO
cyablo — opuckoHcyiabTa AO benbix. beabix u KpaBuoB o6paTuiuch
C MpOoCch0Oit OBITH TPETHUM CYIbEi K CTaplieMy IpernoaaBaTe o BoeH-
HOI'0 YHMBEPCUTETA, MOAINOJKOBHUKY ocTulinu PsoueBy. OH nan cBoe
corjacue, u ejao O6blI0 pacCCMOTPEHO.

B3bickaTenb o peneHuto Tpereiickoro cyna — MVYII «CepBucMoH-
Tax» 00paTUIICS B apOUTPakKHbBIM CyJl C 3asIBJICHUEM O BbIaye UCITOTHU-
TEJbHOTO JIMCTa HA OCHOBAaHWU PEllIeHUs TPETeCKOro cya.

bydem au ydoeaemeopeno, c eaweii mouku 3penus, 3aseirenue MYII ¢ ap-
oumpaxychwlii cyo?

Samaya Ne 4

B apOuTpaxHblii cyn 06paTuics rpaxknaHuH-npeanpuHumaTesb Cuno-
POB C MPOCHOOIi O BbIIaue UCTIOJHUTEIBHOIO JIMCTA MO PELIEHUIO TPEeTe-
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ckoro cyna. OH OOBSICHWII, UTO C TJIaBOM MECTHOM aAMUHUCTPALINN Y HETO
BO3HUK CITOP O 3aKOHHOCTH PAaCIOPSIKEHUSI TTOCIEIHET0 00 yCTaHOBJICHUN
B OTHOLIECHUM HETO JOMOJTHUTEIBHOTO cO0pa B MECTHBIN O1omkeT. CTOPOHBI
COTJTIACWJIMCh Pa3pelnTh CIop B TpeTeiickoM cyne ad hoc. Cyn B cocTaBe
TpeX Cy/eil BeIHeC pellieHue B mosib3y Craoposa.

Boidacm au apoumpadsicrulit cyo ucnosnumenvholii aucm?

3amaya Ne 5

ITocTostHHO NEHCTBYIOIIUM TPETEMUCKUM CYI0M ObLIO MPUHSITO pelleHUe
o B3bickaHuM ¢ AO «Tepmoract» B moab3dy AO «YroJabKkBapll» YObITKOB
110 J0TOBOPY MOCTaBKMU.

AOQO «YrosbkBaplil» 00paTUIOCh B apOUTPaXKHbBIN Cy/ C 3asiBIEHUEM
00 ocmapyuBaHUU 3aKOHHOCTH PELIEHUs] TPETEHCKOTro cyaa, MOTUBUPYS 3TO
TeM, YTO CyeOHOT0 3aceaHusl Mo Aey BOoOIle He TPOBOIUIOCH (M COOT-
BETCTBEHHO CTOPOHBI TY/1a HE BbI3bIBAIMCH), TEM CAMbIM ObLTW HAPYILIEHbI
MPaKTUYECKU BCE MPUHIIMITBI TPETEHCKOTOo MPOU3BOICTBA.

AO «TepMoruiacT» B CyIeOHOM 3aceJaHUU TMOSICHUJIO, UYTO CyleOHOoe
3acejaHue He MPOBOAMIIOCH MO COIIACUIO CTOPOH, 3TO MOATBEPXKIAETCS
JMIOKYMEHTaMU, U TaKOe paCCMOTPEHUE Jiejia He TPOTUBOPEUMIIO ITpaBUiaM
paccMOTpeHus Aesl B IaHHOM TpeTeliCKOM cyie.

Kak caedyem pewumso deno apbumpayicnomy cyoy?

KOHTpOJIbHI)le BOIPOCHI

1. B yeM coCTOUT CYLIHOCTb TPETENCKOTO pa3doupaTeabcTBa?

2. Kakue cyObeKTUBHbIE ITpaBa MOTYT ObITh 3alMILIEHbI B TPETEHCKOM
cyne?

3. OcyllecTBISIOT JIU TpeTelcKue Cybl paBocynue?

4. KTo0 BIpaBe 00paTUThCS B TpeTecKuii cyn?

5. HazoBuTte BUABI TPETEHUCKUX CYIOB.

6. Urto Takoe TpeTeiickoe coraiieHue?

7. KakoBo conepxaHue TpeTeiickoro cornamieHus? B kakoit ¢popme
OHO coBepIaercs?

8. I1pensTCTBYET JIM HAJIMUKME TPETEHUCKOTO COoIallleH!sT 00palieHUIO
B apOUTpaXkKHbIN Cyl WIK B CyI OOLIEN IOPUCTUKIIAN?
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9. lIpensTcTBYET JIM HATMYKE PEIIeHUs TPETeICKOro cyna oopalleH1Io
B apOUTpaXkKHbIN Cyd WIK B CyI OOLIEN IOPUCTUKIIAN?

10. Kak dopmupyetcs Tpeteiickuii cyn?

11. KTo He MOXeT ObITh CyAbei TpeTeiickoro cyna?

12. B kakoM Mopsiake MpoUCXOoauT cyaeOHOoe pa3dupaTeabCTBO.

13. Kaxk ucrnojiHsieTcs pelieHue TpeTeiickoro cyaa?

14. MoxeT 1 ObITb OCITIOPEHO pellieHUe TpeTeicKoro cyaa?
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